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CHILDREN AND COMMUNITY SERVICES AMENDMENT (REPORTING SEXUAL 
ABUSE OF CHILDREN) BILL 2007 

Second Reading 

Resumed from 20 March. 

DR E. CONSTABLE (Churchlands) [3.45 pm]: This is a very important debate on a very important bill. It has 
been a long time in the making and I am one of many people who are very pleased that we are debating this bill 
this afternoon. I have said on a number of occasions before in debates on this subject that I cannot think of any 
other responsibility of the state, and therefore the Parliament, that is more important than the protection of 
children. This issue has been raised over and over again in question time, in estimates hearings and in debate. In 
fact, we debated this issue in only June last year during debate on the Leader of the Opposition’s private 
member’s bill. It has therefore been a long time coming and I am very pleased that this legislation is now on the 
way. Let us hope that it will be in operation before too much longer.  
Of course, we are all often reminded by the media of the plight of children who suffer abuse. It is obviously an 
issue that attracts the attention of the media. It is one that has been uppermost in the minds of many people in 
recent months because of issues that have emerged from Indigenous communities not only in Western Australia, 
but also in the Northern Territory. Those reports have shown that governments around Australia have failed to 
come to grips with the terrible issue of child sexual abuse. One way that other states and jurisdictions have tried 
to come to grips with this issue is through some form of mandatory reporting. Western Australia has, therefore, 
lagged behind other jurisdictions. It was not until last year when the findings of the Prudence Ford investigation 
into the former Department for Community Development were published that there was some real action from 
that department. Prudence Ford confirmed what many of us were concerned about; that is, that the former 
Department for Community Development was on the verge of collapse and that there was a great lack of 
confidence in the state government’s ability to protect vulnerable children. Evidence of that has been 
demonstrated many times, but it was not until that report came up with those findings that the government really 
started to listen. It is a great shame that the former minister dug her heels in on this issue for as long as she did. It 
was also very important that Prudence Ford recommended mandatory reporting of suspected child abuse. At that 
point the government started to change. Of course, many people have been talking about the need for mandatory 
reporting for a long time, especially members of the Liberal Party. 
Mr J.A. McGinty: Is that what Prudence Ford recommended in respect of mandatory reporting? I don’t think 
she did. Perhaps you could come back to that. 
Dr E. CONSTABLE: I thought she did, so we can both check it out. 
Mr J.A. McGinty: Yes. 
Dr E. CONSTABLE: If she did not, she should have. 
For many years I found the attitude of the government very frustrating. I was one of the many members who 
asked for data on the number of abused children, including reports of sexual abuse and other abuse. I was 
particularly concerned in the past few years about the number of children who were abused while they were in 
the care and protection of the state. Large numbers kept coming out. If it is the state’s responsibility to protect 
children, one is too many. These were children who were already very vulnerable, who had been abused and 
were abused again while in care. I cannot think of anything more terrible than that. In the face of all that 
information that came out year after year, still there was no mandatory reporting. It has therefore taken a long 
time to get here. Thank heavens we have made it now.  
I do not intend to speak for more than a few minutes this afternoon because two previous speakers, the member 
for Nedlands and the member for Murdoch, have carried out a fairly detailed dissection of this issue, but I want 
just to draw to the attention of the house an answer to a question that I received in the past few weeks. I asked 
question on notice 3074 as a follow-up to questions I had asked in previous years. I wanted to get the latest data. 
I asked — 

(1) How many allegations of abuse of children in the care or protection of the State were received 
in 2006-2007? 

How many does the Attorney General think it would have been? 

Mr J.A. McGinty: I do not know. 

Dr E. CONSTABLE: It was 154. These are children who are already vulnerable because they are in the care of 
the state and there are allegations of them being abused again. I then asked — 
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(2) With reference to (1) how many of the allegations referred to:  

(a) sexual abuse;  

(b) physical abuse;  

(c) emotional abuse;  

(d) neglect; and  

(e) other? 

The answer was sexual abuse, 36; physical abuse, 76; emotional abuse, 30; neglect, 12. These are children in 
care. I then asked — 

(3) How many substantiated allegations were recorded in 2006-2007? 

The answer was 39; therefore, 39 of 154 allegations were substantiated. I will come back to that in a moment. 
Seven of those substantiations were for sexual abuse, 22 for physical abuse, eight for emotional abuse and two 
for neglect. I also asked — 

(5) Who is responsible for investigating allegations of abuse in care and what are their positions 
and qualifications? 

I think this issue needs to be taken up. The answer was in part — 

The primary responsibility for investigating abuse in care matters sits with the relevant district office.  

Children are in care. The district office is involved in that care and then it investigates allegations. That is not the 
way it should be. There should at least be an independent party involved, because I do not think that people 
should be investigating themselves. That is exactly what is happening in this situation. The answer goes on to 
state that staff have tertiary qualifications in social work and so on. I am sure they are very fine people, but they 
are put in a terrible position whereby they are investigating an allegation against the department itself—against 
all of us, I suppose. I would like that changed in some way. Perhaps talking about this issue when we are 
debating this legislation may lead to some change and to a tightening up of this situation, so that some 
independent person can review the initial investigation. It should be looked at independently and not left up to 
the department to investigate itself. It is very unusual in this day and age for a department to investigate itself. I 
would like to see that situation tightened up and changed. 

Mr J.A. McGinty: Do you have any proposition to put on that? 

Dr E. CONSTABLE: An independent person—it might be a police officer from the child sexual abuse unit or 
someone else—who could look at the investigation. Remember, these are allegations. My guess is that there 
might be borderline cases when people say that they do not need to substantiate the allegation, when perhaps it 
should be substantiated. There may well be cases that fall into a grey area. 

Mr J.A. McGinty: The other question would be whether there is some scope for the Commissioner for Children 
and Young People to be involved when it is an allegation by the department against the department. In respect of 
the remainder, I think the proposed reporting arrangements are fine. 
Dr E. CONSTABLE: Yes, the Attorney General might have hit on the right person, but there should be 
someone out there who is independent and trained in these issues. I am sure that they are not easy issues to 
investigate. It may be that the department would be very pleased to have someone else assist in this way. If there 
are grey areas in a report, they may have someone else to discuss it and assess it with them. It could be done 
jointly, but having an independent person overseeing it would be very worthwhile. There is a big gap between 
154 allegations and 39 substantiations. I suppose that is one of the aspects that has worried me.  
The Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007 is a step 
forward in the protection of children, and one that I am sure every member of this house supports. However, and 
I will repeat myself, it is interesting that the government has developed this legislation after years of stridently 
opposing the notion of mandatory reporting and opposing the opposition’s bill not 12 months ago. I suppose we 
should be grateful at least at this late hour that the government has seen the light. For some people this 
legislation will be seen as a first step. Those people working closely with children, such as doctors, nurses, 
teachers and, of course, police officers, will be required to report sexual abuse and, of course, other abuse that 
also needs reporting. Western Australia has been lagging behind other jurisdictions in this area for some time. It 
will be catching up and at least will in part catch up with some of the other jurisdictions. At least those people 
very closely involved with children—doctors and teachers in particular—will have the opportunity to report 
suspected child abuse.  
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Another issue that needs to be addressed, and I hope the Attorney General is able to do so, is the need for 
resources to train these professionals in this work. It is very important. If one reads the bill, one cannot expect 
them to be aware of their responsibilities without some professional development and training in that area to 
understand not only their obligation under the bill, but also the issues of child sexual abuse and the signs that 
they might see. For example, a teacher might notice a change in a child’s behaviour. They need to understand 
what they are observing. I would worry about people who are not well trained in this area making a mistake and, 
rather than saying that, yes, the child had been abused and that it will be reported, deciding that they do not think 
the child had been abused when abuse had actually occurred. The proper resourcing for training those people 
involved is therefore really important. It goes beyond those people employed in the government sector. A 
general practitioner might be the first person to be put in the situation of suspecting child sexual abuse. The 
resources for training must go beyond people employed in the government sector to those people employed in 
non-government schools, and to doctors, such as general practitioners who are working privately and 
independently of the government system. 

Mr J.A. McGinty: I think the resourcing pressures are at two levels. First, there is the need to properly train 
those four professional groups that are required to mandatorily report. I think the development of protocols and 
training will be quite extensive, and it will need to be to make this work. Second, there is the need for additional 
staff, particularly in the Department for Child Protection but also in the departments of police and health, to be 
able to properly manage and handle what we expect to be a significant increase in the number of reports that are 
made.  

Dr E. CONSTABLE: How many reports does the Attorney General think will be received in the first year? 

Mr J.A. McGinty: I do not have those figures with me. I hope to have them when we come to consideration in 
detail. 

Dr E. CONSTABLE: Those are the comments I wanted to make. I will have some other questions and 
comments during consideration in detail.  

Mr J.A. McGinty: Before you sit down, one question was asked of me this morning when I met with 
representatives from the Australian Medical Association. They were concerned about the automatic reporting of 
every allegation to the police. They thought that might discourage some people from meeting the mandatory 
reporting obligations, because they thought that allegations should be referred on to the police only if some 
substance was found to the allegations, rather than having to automatically report everything on to the police. Do 
you have a view on that? 

Dr E. CONSTABLE: That is interesting because it is similar to the question on notice that I just discussed about 
whether allegations were investigated by the department and the suggestion that perhaps the department should 
investigate allegations first. If it thinks there is substance to an allegation, the department can pass it on rather 
than going directly to the police. It might be found that there are 10 000 allegations a year; I do not know. 

Mr J.A. McGinty: At the moment on page 7 of the bill, proposed section 124D provides for the automatic 
handing on to the police of every report that is made under these provisions. 

Dr E. CONSTABLE: Maybe there needs to be that intermediate step.  

Mr J.A. McGinty: I am not sure about that, but it is an issue. 

Mr T.K. Waldron: Who would do that if you had that intermediate step? Would it be the department? 

Dr E. CONSTABLE: That is what we were saying; we are not sure. However, there might need to be an 
intermediate step. Those are issues that we can discuss quite properly during consideration in detail. 

DR J.M. WOOLLARD (Alfred Cove) [4.00 pm]: I am very pleased that the Children and Community Services 
Amendment (Reporting Sexual Abuse of Children) Bill 2007 is before this house. Many people have been 
calling for this legislation for a long time. The government gave a commitment some time ago to introduce this 
legislation. I would like the bill to go further than it does by including in the reporting not only sexual offences, 
but also physical offences, because the research shows that often the two go hand in hand. Yes, this bill will 
result in a significant increase in the number of reported sexual offence cases.  

We already know from the Australian Institute of Health and Welfare that in the past three years the number of 
notifications and substantiations of child sexual abuse cases has increased. I am sure that the Attorney General 
has a copy of the statistics that apply to all the states. In Western Australia in 2004-05, there were 
3 206 notifications of child sexual abuse, of which 1 104 cases were substantiated; in 2005-06, there were 3 315 
notifications, of which 960 cases were substantiated; and in 2006-07, there were 7 700 notifications, of which 
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1 233 cases were substantiated. The number of cases that have been substantiated since this Labor government 
came to office in 2001 is approximately 7 000.  

Although I am pleased that this bill is now before the house, it has been very slow in coming into the Parliament. 
In that time 7 000 children have been affected. I am concerned that because of the relationship between sexual 
abuse and physical abuse, the government has chosen to deal in this bill with only sexual abuse. I understand the 
reason for that. Obviously, the government is considering the cost of implementing this legislation and is 
concerned about where the funding will come from.  

The Attorney General’s second reading speech referred to funding for an additional 287 positions in the 
Department for Child Protection. However, that department is unable to fill the vacancies it already has. It is all 
very well having provision for additional staff, but the department must be able to attract people to work in that 
area. I think I said that since this government came to office 7 000 cases of sexual abuse of children have been 
substantiated.  

Mr J.A. McGinty: Yes, that is what you said. 

Dr J.M. WOOLLARD: Who wants to work in an area in which that many cases have been substantiated, yet 
nothing has been done for the victims or the perpetrators? Already there has been debate in the house about 
costs. I am sure the Attorney General has asked the Department of Treasury and Finance to calculate the cost of 
implementing this legislation.  
I have spoken to people who work in this area and they have said that nurses, doctors, police and teachers might 
be required to take part in a two-day education program, but other professional groups might be required to take 
part in a longer program. I hope that the Attorney General will be in a position to provide the relevant figures 
during consideration in detail. How much funding will be provided to the Department of Health for the education 
of nurses? Will each nurse be required to undertake a two-day education course to fulfil the requirements of the 
legislation? Which police officers and teachers will be required to undertake this education program? If it is 
proposed that a two-day education course will apply across the board, it will be money well spent because, I 
repeat, those 7 000 child sexual abuse cases have been substantiated since 2001. I am pleased that in his second 
reading speech the Attorney General identified the professional groups that should take part in an education 
program. The New South Wales legislation refers to the education program applying to any health professional. I 
would like that to be broader because a child who is a victim of sexual abuse, whether it be on one occasion, 
several occasions or over a period of three, six or nine years, is damaged for life. We need to find out who are 
the perpetrators.  
I was disappointed that the Attorney General’s second reading speech did not outline what counselling sessions 
will be provided to victims. Currently, the legislation provides for funding for only 12 counselling sessions for 
each victim. If a child has been the victim of sexual abuse for six or nine years, does the Attorney General think 
that 12 counselling sessions will get them over not only the physical trauma, but also the psychological trauma? 
The funding that is available to victims is not sufficient.  

I am pleased that the funding that the Attorney General announced last year for a scheme —  

Mr J.A. McGinty: For the Redress WA scheme?  

Dr J.M. WOOLLARD: Yes, the Redress WA scheme, and I was very pleased when it was announced. 
However, again I did not think it went far enough. It is one thing to say that large numbers of children who have 
been sexually abused are being identified, but what about counselling for them? Another question arises; that is, 
who are the perpetrators and what will happen to them? Under this legislation the perpetrators will have a 
criminal record. Therefore, if they were not aware that what they had done was wrong—some may not have 
realised that previously—they will be made aware that their actions are not accepted by society.  
The Attorney General proposed a question to the previous speaker about who should be notified of the sexual 
abuse of a child. I think it should be the Department for Child Protection and WA Police.  

Mr J.A. McGinty: What you are saying is what the bill provides for.  

Dr J.M. WOOLLARD: I am pleased that it will be reported to both, because they need to work together. 
Currently, a person might be accused of such a crime but is out on bail for nine months or 18 months. The police 
need to know all the circumstances.  
I would like the Attorney General to advise what bail conditions will apply to the perpetrators who are given 
bail. One of those conditions should be that they immediately go into a counselling program. Sexually abusing a 
child is wrong and for the perpetrators to be given bail or sentenced to imprisonment and then released before 
serving their full sentence without proper counselling and education is sending the wrong message to the 
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community and they are more likely to commit the same crime. As soon as a perpetrator is identified, part of the 
bail condition should be that he immediately undergo a counselling program, and that should be taken into 
consideration when he finally appears before the court. 
Mr J.A. McGinty: That is fine when you have a conviction or an intention to plead guilty, but if people 
maintain their innocence, it is a bit rich to place those obligations on them to receive counselling about 
something that they deny at that stage. Bail is a bit difficult. Certainly, once convicted, and as a condition of 
parole ultimately, I have no difficulty with that if the counselling is not provided within the prison itself. 

Dr J.M. WOOLLARD: If they have pleaded guilty, yes. If they have not pleaded guilty and they have not 
accepted counselling, that should be taken into consideration if they are found to be guilty later. 

Mr J.A. McGinty: I make the point about the presumption of innocence. 

Dr J.M. WOOLLARD: I understand that, and I appreciate what the Attorney General is saying. As it can be 12 
to 18 months before an accused goes to court and a determination is made one way or the other, we are possibly 
leaving these perpetrators out in the community. If they are not getting that counselling, they might not be fully 
aware of the grave injustice involved and the fact that the community does not think this is acceptable. The bail 
conditions for those people need to be looked at very carefully. At the moment, if someone is found guilty, there 
is no mandatory program within the prison system; it is up to the prisoner to reform. 

Mr J.A. McGinty: I think the Minister for Corrective Services would be able to comment on that. There is a 
view that mandatory counselling or programs, when the convicted person is in denial, are minimally effective. I 
have my scepticism about prison programs anyway, but when people do not want to undertake a program and 
they are in denial, I doubt whether the programs would be very efficacious. 

Dr J.M. WOOLLARD: That is for someone in denial, but then it is a case of — 

Mr J.A. McGinty: That is not uncommon among sex offenders either; they continue to deny offences they have 
been found guilty of. 

Dr J.M. WOOLLARD: This bill states that the Attorney General is going to consider increasing the staff in one 
department. Let me go back to my nursing background: prevention is better than cure—and I am talking about 
abuse within our community. I would like this government to be putting more funds into prevention. I think the 
government has done a good job in this general area.  

I refer now to reports on domestic violence in the community. There are a lot more women and girls speaking up 
about domestic violence because what is acceptable and what is not acceptable behaviour is now discussed. The 
same thing needs to happen with sexual abuse; people need to understand what is acceptable and what is not 
acceptable. Within my electorate, we have a police officer who talks to groups about domestic violence. It is a 
very good service. I think all teachers need to be educated so that domestic violence becomes a natural issue to 
be discussed in schools so that teachers can speak up about it and children can take home the message that 
domestic violence is wrong. From these figures, we know that it is happening in WA and that it is getting worse. 

[Member’s time extended.] 

Dr J.M. WOOLLARD: I am sure the Attorney General has looked at the sex offender treatment program in the 
United Kingdom and America. Research of the prison sex offender treatment program has found that programs 
were successful in increasing the level of child abusers’ admittance of offending behaviour; that they reduced 
pro-offending attitudes, such as thoughts about having sexual contact with children; that they were successful in 
increasing levels of social competence; and that long-term treatment produced results that held up better after 
release than short-term therapy. If people are convicted of being perpetrators, I do not think it should be up to 
them to decide whether they will have counselling; they should have to receive counselling in prisons.  

I am concerned about the funding of this program. It is good that the issue of funding has come before this house 
and that the funding is going to be increased. What the Attorney General has talked about is increasing the 
number of forensic people who are gathering data. I want to know about the funding for educating the 
professionals who have to report this. Also, how much funding is going to be available for the victims and how 
many sessions will those victims be able to have? Is the Attorney General still going to say that 12 sessions of 
counselling will be adequate for a child of 12 to 14 years of age who has been sexually abused for 10 years? I 
want to know about the funding for the victims and also for the perpetrators. 

There has been debate in this house about paedophiles and sex offenders. This bill covers both, so it is not just 
paedophiles that this bill is addressing. There are sex offenders who are family members—older brothers and 
sisters—and friends of the family, so another concern that I have is about the reporting guidelines? Is the 
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perpetrator going to be moved out of the family? If so, I have a concern about where he will be placed. If he is 
placed in foster care where there are other children, are we moving the perpetrator from one situation to another 
of the same sort? As soon as we become aware that a problem has arisen, we need to get someone to help that 
family. This situation may arise among people from a background where they have not had that traditional 
supportive family environment that a lot of us have grown up in. As soon as a victim is identified, how much 
additional funding is there going to be to get someone to go to that family and start working with that family? 
The Attorney General has not discussed any of the issues concerning whether the victim is going to be removed 
from the at-risk situation or whether the perpetrator is going to be removed. I am pleased that this bill is on the 
table.  

On 25 October 2006, an inquiry into the prosecution of assaults and sexual offences went to the Community 
Development and Justice Standing Committee. That inquiry has been looking at issues in relation to assaults and 
sexual offences, the reasons for prosecutions not proceeding, the guidelines for cases not going to trial and a 
review of how the age of an alleged victim affects such decisions. I will not go through the whole list, because I 
am sure the Attorney General has it. Initially, that committee was meant to report to the Assembly on 
29 November 2007. Then an extension of the reporting time was given, and now the committee will report to the 
Assembly on 10 April 2008. 

I am very pleased that this bill is on the table, but I am wondering what is in that report and why this house will 
not look at that report before we move into consideration in detail and address these issues. What is in that report 
that we are missing? A lot of people are saying that this is window-dressing; it is a whitewash. The government 
has said that it is going to do something — 

Mr J.A. McGinty: Are they really? That surprises me. 

Dr J.M. WOOLLARD: They are. They are very concerned that this is just a motherhood statement: we are 
going to put funding into this area and these people will have to report. What is in that report? I believe that 
every member of this house should look at the findings in that report before we move into consideration in detail 
of this bill. 

Mr J.A. McGinty: If anyone in this house, other than the members of the committee, knew what was in the 
report, we would all be in breach of parliamentary privilege, and particularly the members of the committee who 
told us. It is not due to report for another — 

Dr J.M. WOOLLARD: Next week. 

Mr J.A. McGinty: Yes. It is the end of next week, I think. 

Dr J.M. WOOLLARD: I do not know which members are on that committee. 

Mr J.A. McGinty: It has been done at the instigation of the member for Hillarys, who wanted to look at the DPP 
and the prosecution of child sex offences in particular. 

Dr J.M. WOOLLARD: However, Attorney General, that means that the member for Hillarys, the member for 
Roe, the member for Churchlands and the member for Carine, who are on the opposition benches — 

Mr J.A. McGinty: Yes. I think the member for Maylands is also on the committee. 

Dr J.M. WOOLLARD: — cannot speak. They cannot address in this house what they have been investigating, 
which is very pertinent to this area. They have spent 18 months on this inquiry. Why are those inquiries 
undertaken if that committee is going to report once this bill has gone through? Does that not seem a bit strange 
to the Attorney General? 

Mr J.A. McGinty: Not really, because this bill deals not with the prosecution of offences, but with the reporting 
of beliefs that a child has been sexually abused. Therefore, it is more from a child welfare point of view, but it 
could well be that the perpetrator ends up being prosecuted. However, I think whether the existing approach by 
the DPP is adequate when it comes to child sex offences stands alone. This bill deals with an earlier stage of that 
process; namely, of an offence, detection, reporting and prosecution. 

Dr J.M. WOOLLARD: That is why I said that this bill was looking at the forensics, is it not; it is looking at the 
reporting mechanisms? 

Mr J.A. McGinty: Yes, that’s right. 

Dr J.M. WOOLLARD: However, I do not think that is enough. I have read the statistics for how many children 
sexual abuse has been substantiated since 2001. 

Mr J.A. McGinty: Sorry, can I just go back? Roughly, what proportion was substantiated, on the figures? 
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Dr J.M. WOOLLARD: About a third each year. 

Mr J.A. McGinty: I thought the figure that the member for Churchlands gave was about 25 per cent, but it is 
about that proportion, yes. 

Dr J.M. WOOLLARD: It is roughly a third. That third represents more than a thousand children in several 
years. It has taken six years for the Attorney General to bring this bill into the house. I am very pleased that it is 
before the house. I do not think it goes far enough, but I will support it. However, I am concerned. When we look 
at this bill, we should not be looking at just the reporting aspect; we should be looking at the fact that there is 
reporting because sexual abuse is occurring. I would like the term to be sexual and physical abuse, because they 
often go together. However, the government will not fund both, and that is fine. I think it is a step in the right 
direction. However, it is no good just going from 3 000 cases being reported and 1 000 being substantiated. Yes, 
there might be an increase next year because of the passage of this bill. It might go up to 10 000 being reported 
and 3 000 being substantiated. That will not help the victims, and it will not stop the perpetrators from 
committing repeat offences. 

What does it cost now to keep a person in prison? I think it costs more than $100 000, on a yearly basis, when 
people go to prison. We will possibly see more people going to prison. However, what I want from this bill is for 
the community to be given an assurance that the government is serious about helping and doing something for 
the victims, not just keeping a record of the victims and saying that it has statistics about this issue. I want to 
know how much funding will go to the health professionals. However, apart from the funding for the health 
professionals, let us say, for example, that a report goes to the police. It is not just two or three days of an 
educational program that are involved; we must also look at the funding that goes along with that, because this 
will give the police additional work. People are already very unhappy that the police are not out in the 
community. They will be very pleased that this issue is now being addressed. However, no-one in the 
community would feel that it is sufficient to just have a register and to not address the real problem. The real 
problem, to me, is the abuse that is going on in the community. At the moment, nowhere in this bill is that 
addressed. I do not think that 12 counselling sessions for victims will be sufficient. That may be sufficient for a 
person who has been abused only once or twice—I do not know—depending on the age of that person. However, 
it may not be sufficient for a child who has been abused for several years. What about the other members of the 
family who become aware of this abuse? 

It is good that the Attorney General has put this bill on the table of the house, but this is a much bigger issue than 
compiling a register. I believe that the government should not be just giving support to the victims and 
counselling the perpetrators to try to stop repeat offences; it should also be looking at the other family members 
who may also need support. There has been no discussion in the debate so far about the additional funding that 
will be needed for the treatment of the victims, their families and the perpetrators. I believe that is an issue that 
really needs to be addressed. When the department and the police are notified and they see a dysfunctional 
family, staff will need to go in and help that dysfunctional family. This bill does not deal with those issues. Yes, 
I am pleased that the bill has been introduced, but I do not think that it does what the community would like to 
be done in this area. This bill will not protect those victims, and it will not prevent abuse from happening. As I 
said before, Attorney General, I think that the government’s emphasis on domestic violence and on people going 
out to discuss domestic violence has been very good; it has been very successful. I have spoken with groups and 
with the police, and they have told me that it has been very successful. 

Mr J.A. McGinty: Yes, I think that’s right.  

Dr J.M. WOOLLARD: The same thing needs to happen with this legislation. It should not focus only on a 
register. People do not want a register; they want to know that victims will be helped to get over their trauma and 
that the perpetrators will be assisted to rehabilitate so that they do not reoffend.  

MR T.K. WALDRON (Wagin — Deputy Leader of the National Party) [4.29 pm]: Although I will be fairly 
brief with my comments; I feel no less strongly about this issue. I and the National Party strongly support this 
bill. I have been a member of this place for seven years, and I am on record as always supporting legislation that 
seeks to protect children and ensure as much as possible their safety, security and wellbeing. I have crossed the 
floor in this place on those very issues. Kids are very important. The longer I live, the more I appreciate the 
importance of the early years of our lives. I was aware of that last night when I was guest speaker at a Rotary 
Club where I spoke to some young apprentices and referred to my early years.  

I find the abuse of children abhorrent and very hard to comprehend, as I am sure does everyone else in this place. 
Perhaps I have been very fortunate because I was given a good upbringing by a good family. I am staggered by 
the prevalence of child abuse, and I worry about it. Its occurrence is a disgrace. I thoroughly agree with the 
minister’s remarks in his second reading speech that it is a scourge. We in this Parliament have a big 
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responsibility to all children, no matter what party we belong to. We need to protect children and ensure their 
safety as much as we possibly can. I, therefore, welcome this bill that will ensure mandatory reporting is adopted 
in this state. I believe in it. It has been debated in this place quite a bit since I have been a member, and I have 
listened to what has been said in here and to the public debates. I have spoken at length about this issue to my 
wife, who is a school teacher, and to my daughter and sister who are also school teachers. I have listened also to 
the arguments against mandatory reporting, and I can see why people have some concerns about it. However, 
given the arguments for it and that we are talking about children, in the end, no argument against it is justifiable. 
I feel that, overwhelmingly, the reasons for mandatory reporting outweigh those against it. It will save some 
children from what must be the most terrible thing that can happen to them.  

As I said, my wife has been a teacher for many years; she has taught all grades but spent quite a lot of time 
teaching years 1 and 2. She takes very seriously her responsibility for reporting cases, but not just sexual abuse 
cases. She has reported cases of abuse such as kids not being fed properly rather than, as far as I know, cases of 
sexual abuse. The decision to report a case is a big decision. As the member for Churchlands outlined, it is very 
important to provide resources for training so that the professionals involved understand all the issues and feel 
confident within themselves to take the responsible action. My daughter, who is still a young person, has been 
teaching for only four years. It is pretty hard for young people in their early professional years to make that call. 
We need to provide the resources so that they receive the necessary training and, through the system, we must 
provide all the support we can. As parliamentarians, cases involving the abuse of children come before us—I did 
not realise that we would be dealing with them—and that has strengthened my views on the need for mandatory 
reporting. This legislation is a step in the right direction, although I am not saying it is perfect. Other members 
are no doubt more qualified to debate the technical drafting aspects of it. Although it has taken the government a 
fair while to get around to introducing it, the bill is here now and that is a good thing. 

The minister referred earlier to the question of whether a report should be substantiated before it goes to the 
police. I am not quite sure who—perhaps it can be discussed during consideration in detail—but perhaps some 
responsible people should be appointed to examine the report and decide whether it should go to the police. 
Perhaps a small panel of people could be established. I am not sure how it would work. With many of these 
issues, actions can be taken with the best of intentions and some reports might be made that are not appropriate. I 
support this legislation. Like the Minister for Agriculture and Food, who is due to become a grandad for the first 
time today, I am also.  
Mr J.A. McGinty: Congratulations.  
Mr T.K. WALDRON: Nothing has happened yet. I am hoping something happens soon. I feel almost more 
excited about this than when my own children were born. It is a funny feeling.  
Mr J.A. McGinty: There’s nothing old about being a grandfather I can assure you, with the experience of three!  
Mr T.K. WALDRON: Maybe afterwards, the Attorney General can give me a few pointers. I am certainly 
looking forward to the occasion. We never imagine anything bad happening to our own children. When their 
children come along at a time when sexual abuse in our community is prevalent, we would like to think 
measures are in place to provide the best protection possible. No-one can ever completely protect everyone; 
however, this is a step in the right direction, and I congratulate the Attorney General for bringing it forward, and 
the National Party will support it.  
DR G.G. JACOBS (Roe) [4.35 pm]: I too support this legislation irrespective of my position on a committee. 
Since my involvement in the lead inquiry I have not been an active participant in the committee considering the 
matters that the member for Alfred Cove has been outlining. Even if I were, I would be free to talk on child 
welfare issues when it comes to delivering an effective measure to deal with the ever-present and significant 
caseload of child sexual abuse. At the risk of boring the house again with an account of some experience as a 
general practitioner, from time to time, this would have been a very real issue for me in practice. As, hopefully, 
the minister will understand, it is quite a difficult area. It is a sensitive area in which all practitioners would want 
to be accurate in assessing each case. With examinations as a practising GP and cases that come through one’s 
door, one has an obligation to not get this wrong—to get it right. The fear of calling it wrong, and perhaps giving 
an issue the benefit of the doubt and therefore not calling it a case of sexual abuse, can have dire consequences. 
On the other hand, in describing some of the sensitive issues, as a GP in a relatively small country town—one 
that is getting bigger every year—obviously one does not want to make unfounded and invalid allegations. 
Having said that, I believe that the interest of the child is absolutely tantamount. We might say that if we call it 
wrong in one or two cases, so be it; we have picked up those cases that perhaps, under the old system, might 
have been given the benefit of the doubt through lack of clinical history, lack of obvious evidence or lack of 
clinical examination evidence. Today I am just describing the very difficult issue we have before us in practice. I 
discussed this issue with a colleague with whom I went through medical school. He heads up a clinic at Princess 
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Margaret Hospital for Children dealing with child sexual abuse issues. He believes, like me, that the interests of 
the child are paramount and that it is very important that we do not miss cases, because of the dire consequences 
down the track. A child that is the subject of abuse that is not picked up is often subjected to further physical and 
emotional abuse. I have seen adults still bearing the consequences of that emotional scarring and abuse. The 
caseload is quite significant. In interviewing women who suffered abuse as girls, a great many cases have come 
to light in this enlightened age, when people are given more freedom to discuss these issues. I am surprised at the 
number of women who have histories of sexual abuse as children. 

Mr J.A. McGinty: Can I ask you a question about your medical school colleague? Did he support mandatory 
reporting? Most of the people working in this area do not. 

Dr G.G. JACOBS: I will get to that; I thank the minister. One of the major concerns expressed by my colleague 
who heads up this clinic is that we do not want this legislation to be window-dressing that allows an inordinate 
number of cases to be reported that cannot be followed up with the available resources. He made the point that 
legislation such as this should be backed up with adequate resources, otherwise it will be impossible to deal with 
the significant caseload of sexual abuse of children. The other concern he had was that the quantum increase in 
reports that could result from this legislation could swamp the system, which could then become totally 
dysfunctional due to the size of the caseload, and we could be no further advanced in dealing with the very 
serious issue of child sexual abuse. 

Mr J.A. McGinty: Fiona Stanley, who opposed mandatory reporting for that very reason, is supportive of what 
is contained in this bill, because in her view it will focus on the more serious cases, without having that 
swamping effect. That is the view she has expressed. 

Dr G.G. JACOBS: The minister is right. Some people involved as specialists in this area have major concerns 
about this flooding effect. The argument is that the real cases can be lost in the background noise created, 
making the system less effective in identifying, dealing with and following through all the issues of such cases. I 
highlight that, having said that I support this legislation, for this bill to make a real difference we must be careful 
that we do not have so much background noise in an under-resourced and under-trained system that it will 
become less effective in dealing with the issues. There is an issue of child welfare, and, as I have said, that is 
paramount.  

Later on in the debate I will be very specific about issues of resourcing and training, which have been mentioned 
by other speakers in this debate. I also want to talk about some of the mechanics of reporting. I ask the minister 
to imagine himself in the situation of a practitioner when a mother brings in a young child she suspects is being 
sexually interfered with, and presents a scenario. The practitioner will interview the mother with the child, and 
perhaps the child on its own, and then mother on her own, to gain some direction. We all understand that we 
want to do as much as we can to make a valid and substantiated call in such a sensitive and important situation. I 
think the minister touched on this in his comment to the member for Churchlands. I would like to go through 
some of the mechanics of reporting in the later stages of this debate. As a practitioner, I might find, from time to 
time, that there are shades of grey, and nothing is clear-cut. It is not an exact science, and the science we have 
may not help us, but the case can be determined on a history. There is no reason that should not happen, again, 
with the interests of the child at heart. 

Instead of the practitioner having to pick up the telephone and report an allegation to the police, my brief reading 
of the bill indicates that the reporting may initially be made to a child protection agency. I believe the bill 
mentions a chief executive officer. 

Mr J.A. McGinty: Yes; the chief executive officer of the Department for Child Protection. 

Dr G.G. JACOBS: I believe that all medical professionals involved in reporting would have no concern about 
doing that, and allowing the child protection agency to further investigate the case, in conjunction with the 
reporting practitioner, in order to come to a clearer view about a child sexual abuse event. I hope the Attorney 
General does not think that my comments indicate that I want to go soft on child sexual offences and abuse; I do 
not. 

Mr J.A. McGinty: Not at all. 

Dr G.G. JACOBS: I am just suggesting to the house that although this little booklet requires the mandatory 
reporting of sexual abuse of children, there will be some difficulties in making this bill work and be effective. 
That is what I want to see. That is what members on this side of the house want to see. We support the bill. 
However, it would be quite sad if this little booklet, this bill, gave the government a warm fuzzy feeling and it 
sat back and said that that is what it did for child sexual abuse in the state of Western Australia. I suggest that 
there is a lot more to it. We need appropriate resources and training, as well as the ability for the ongoing 
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management of the caseload, which could be quite enormous. The reporting practitioners, nurses and teachers 
need to be able to work with the child protection agency so that they are not completely inundated with a lot of 
background noise that could cause them to become dysfunctional and ineffective at doing the real job that this 
bill intends them to do. There are concerns by specialists who deal with cases on a more frequent basis than I 
have ever done as a general practitioner. It is very important that we have the ability to make this legislation 
work and that we have the resources and training so that cases can be followed through, in a lot of instances, for 
some considerable time. 

I am sorry to raise the issue of money, but is there an appropriation aspect to this bill? How much money will be 
used to back up this bill and make it effective for the children of Western Australia? How much money will go 
towards creating incentives for people to work in the industry? As the member for Alfred Cove said, it is a 
specialised industry. It is not without its stresses. There is significant emotional stress not only on the people 
who have been perpetrated against and their families, but also on those people who work in the child protection 
area. It is a very difficult and sensitive area. It is very important that those resources be made available and that 
we attract and retain the right people. I know that there is an enormous attrition rate in the child protection area 
in my town. It is an extremely stressful area. In his second reading speech, the Attorney General referred to the 
Ford report and funding for an extra 287 people in the child protection agency. Have they arrived and are they 
working in the industry now? Was that goal achieved? Are they still working in the area? If there is still a 
shortfall, it may indicate that we are faced with the difficulty of trying to provide backup to make this bill 
effective. I support the bill. I am very interested to discuss the bill further at the consideration in detail stage to 
make sure that it will be effective and will do what it is designed to do. 

MR C.J. BARNETT (Cottesloe) [4.55 pm]: I support the Children and Community Services Amendment 
(Reporting Sexual Abuse of Children) Bill. I note that in the Attorney General’s second reading speech, he made 
the comment that child protection is a top priority of this government. Maybe it is a priority now, but it certainly 
was not a priority during the time that Dr Gallop was Premier and perhaps the period until about 2006-07. 
During that period and over the past four or five years, there have been a number of alarming events in Western 
Australia. We have seen individual cases, such as the shocking death of Wade Scale, a baby who should not have 
died. We have heard reports of scores of children suffering sexual and physical abuse while in foster care. 
Another report showed that some 80 children under the age of 18 died in unusual, suspicious or unexplained 
circumstances. The majority of those children were under the age of five and many of them were known to the 
Department for Community Development. We also heard of notorious cases of the abuse of Aboriginal children 
in the Kimberley region. I do not suggest that what seems to be an explosion in the number of cases of neglect 
and abuse of children is a consequence of this government. It would be foolish of me to do so. Nevertheless, it is 
more than simply that facts have come to light. Over the past six years there seems to have been, for whatever 
reason, an extraordinary growth in the very sad and tragic incidence of neglect, mistreatment and sexual abuse of 
children in our community. I do not know what might be the reasons for that. If we look at Aboriginal 
communities, we see that an increase in alcohol and drug abuse has been a factor. Alcohol and drug abuse is also 
a factor in the broader or white community. Perhaps fly in, fly out workforces also have an impact on marital 
relationships and strains and the neglect and abandonment of children. That may be a factor. One of the issues 
that concern me is that we do not really know why this has happened, and the only response we hear from 
government ministers is: “Well, it happened in your time in government” or “You did nothing.” They are trite, 
anti-intellectual responses, instead of trying to get to the core of the issue of why there has seemingly been a 
significant increase in not only the reported, but also the actual incidents of abuse of children. Something has 
happened in our society over the past few years and we as members of Parliament should have a far better 
understanding of it than we seem to have. 

Mr M.P. Whitely: How do you know that there has been an increase in actual incidents? 

Mr C.J. BARNETT: One of the factors that the member has raised is prescription drugs, and I think quite 
validly so. I am not apportioning blame. There have been too many reports, there are numerous statistics and 
there are too many cases of individual children coming to harm. Every instinct in me tells me that for some 
reason there has been a significant increase in the problem in recent years.  This government is therefore now 
claiming that child protection is a top priority. If it is a top priority, it has been so only in the past year or so, as 
this government has been slow to recognise what has been happening in our society, particularly in some 
regional and rural areas. 

There have also been some philosophical issues. This government has some strange views. It seems to me that it 
has an anti-adoption mentality. For some reason this government, various ministers and spokespeople have 
resisted the concept of adoption for a neglected, abandoned or abused child. I believe adoption is a very valid 
consideration. When a child is offered no security, no loving environment, is moved from home to home and, 
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more often than anyone likes to admit, suffers abuse and dislocation along the way, it is far better for that child 
to be in a loving and caring family. Yes, all the necessary safeguards for adoption must be in place, but this 
government has had an anti-adoption mentality that has left children exposed to dangers and risks that could 
have been avoided. There is no shortage of families and childless couples who would adopt and care for a child, 
but adoption is not happening in our society. It is an option that this government for some reason does not 
embrace. Even with Aboriginal children, this government’s policy is to take cultural factors into account and 
says that somehow the colour of a child’s skin determines who can or who cannot adopt that child. I find that 
policy absolutely antiquated. It has probably never been relevant but it exists, and it reflects part of the problem. 
As I said, I do not blame the Labor Party or the Labor government for the problem, but they do have some 
philosophical views that they ought to reconsider if they are serious about improving the situation. This bill 
relates to child protection and mandatory reporting of cases of sexual abuse. I welcome that, but there are some 
deficiencies in the bill to which I will return. 

I will make some broader comments about the issues of child protection, child raising, child caring and child 
education. This bill relates to only one part of those issues. This government finally legislated last year to 
establish the Office of Commissioner for Children and Young People. The role of the children’s commissioner is 
concerned with not only cases of child neglect, but also broader policies on children in society and takes into 
account the issues, interests and needs of children in all that society does. However, for years this government 
and the Labor Party vehemently opposed the creation of a children’s commissioner. Full credit goes to Hon 
Barbara Scott, who actively promoted the creation of a children’s commissioner and finally won. 

Mr P.D. Omodei: Hear, hear! 

Mr C.J. BARNETT: The member for Warren-Blackwood, on behalf of Hon Barbara Scott, introduced a bill to 
legislate for mandatory reporting. I had previously done something similar for that member in relation to the 
children’s commissioner. The Commissioner for Children and Young People Act is in place, but it contains one 
flaw. This government failed to give the children’s commissioner the ability to investigate individual cases. The 
children’s commissioner was not intended to be an investigative body. However, every now and then a case may 
arise—almost a case study—when an investigation would uncover a systemic problem; perhaps Wade Scale’s 
case was one. Such an investigation would not be undertaken often, but the children’s commissioner should be 
able to investigate an individual case if there was a feeling that it could reflect a wider issue. Because the 
government was reluctant to give the commissioner that ability to investigate, there is that deficiency in the 
Commissioner for Children and Young People Act.  

Another area that I and Hon Barbara Scott had a little to do with is early childhood education, which is critical. It 
is a fact that the coalition government and I, as education minister at the time, introduced throughout the state—
in government, Catholic and independent schools—a universal preprimary program for five-year-olds and a 
universal kindergarten program for four-year-olds. Almost a decade on, Western Australia is to this day the only 
state in the commonwealth with a universal kindergarten program. The new Prime Minister, Kevin Rudd, has 
talked about doing that for Australia. I have not heard one member of this government say that Western Australia 
has had that for a decade and that we are leading the nation in early childhood education. Why is that? It is 
probably because it was introduced by a Liberal government. That is the way the Labor government thinks. 
Instead of being proud of the achievements of our schools, the government chooses to neglect that initiative. One 
of the first things this government did in education when it was elected was abolish the early childhood 
directorate in the then Department of Education. The government took away the focus on those critical and 
creative but vulnerable years of learning when cases of abuse or neglect of a young four-year-old or five-year-
old girl or boy can well be picked up.  

Two years ago the former community development department became essentially dysfunctional. There were 
many debates in this chamber—almost daily accounts—of neglect and abuse of children. The caseloads were 
growing. There were scores of cases of sexual abuse of children in foster care and under the protection of the 
department. It was absolute anarchy. The department essentially imploded under the Labor Party’s watch. The 
department became dysfunctional. The new Department for Child Protection has funded additional staff 
placements and, hopefully, it is improving its performance; however, again, that was another significant failure. 

I know that the minister does not like to talk about it, but if there is one area to which I would apportion some 
blame it would be to the area of drugs. There is no doubt in my mind that an increased use of drugs among 
young adults and children is probably the greatest problem that our society faces. There is no doubt that cases of 
abuse of children, particularly neglect of children, can be directly related to alcohol and drug abuse by parents in 
both Indigenous and non-Indigenous communities. This government’s policy on drugs—Dr Gallop’s legacy to 
Western Australia—was to describe them as social or party drugs. There was only one public figure outside this 
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Parliament to my knowledge who had the courage to stand up and warn the community of the consequences. 
That was Bishop Chris Saunders of Broome. I recall that he was the only person who stood publicly and said that 
the government’s policy on drugs would be devastating for Aboriginal communities. He said that there were 
enough problems with alcohol and that if the government made cannabis more widely available—which it is, and 
widely used—it would be devastating to the communities of the Kimberley. I believe he was right. It is not the 
sole factor but it is a significant factor. The message that went out to young people was that these were party or 
social drugs. Government members, as leaders of the community, downplayed that message. Now I note that 
people are more inclined to use the term “illicit drugs”. They were always illicit. This government tried to sway 
the debate by saying that it was only following the policy of the Liberals. That was nowhere near the truth. 

I do not at all like history being rewritten. This government may well say that child protection is now a top 
priority for it; I hope it is. However, I tell the house that it was not a top priority in the past. The government was 
dragged to this situation by two things; that is, the work of the Liberal opposition, particularly Hon Barbara Scott 
in calling for a children’s commissioner, which the government reluctantly agreed to, and the work of the Liberal 
opposition, particularly Hon Barbara Scott, in calling for mandatory reporting, which the government is now 
implementing. I remind the government of what the former minister had to say on the issue. The member for 
Murdoch has already mentioned some of these quotes, but the government should not forget that it was this 
government’s minister, at the height of the debate about the abuse of children, who said — 

It is important to understand that mandatory reporting is not a tool for child protection. 

That was this government’s view after a litany of abuse, neglect and deaths of children. I have recounted a case 
in the house before and I will say it once more. I recall not long after the 2001 election, when the Labor Party 
came to power, a case in the Midland area when a passer-by happened to notice a young mother walking down 
an alley with a baby and then noticed the same young mother walking out of the alley without the baby. It was 
only by chance that the passer-by noted that and found that the baby had been placed in the rubbish bin. What 
was the response of the minister of the day? It was words to the effect of, “We are doing what we can to get 
mum and bub back together.” I suggest that the mum was neither competent nor able to care for that baby. We 
should not talk about individual cases, and I do not know the woman’s name, but that case was symptomatic of 
the attitude the government brought into this place: that mum and the baby should be together, whether or not the 
mother was able or competent to provide any level of care. I think that attitude blinded the government to the 
abuse that seemed to grow, for whatever reason, over the past six or seven years in the neglect of children. 
Finally, we are seeing legislation for mandatory reporting, and I welcome it. It has taken a long, long time and 
has been vehemently resisted at all levels of both the Gallop and Carpenter governments. 

Why does the legislation apply only to sexual abuse? Why are we not having mandatory reporting of physical 
abuse? If a child turns up with a broken arm and is bruised all over, that will not be reported. I would imagine 
that physical abuse can be as prevalent, if not more prevalent, and equally damaging as sexual abuse. Why not 
include neglect? If a child turns up with sores and is dirty and unkempt, surely neglect should be included. There 
was debate at some stage on the question of emotional abuse. I can understand that that is a difficult area. 
However, the policy that the Liberal Party had on physical and sexual abuse and neglect was for trained 
professionals. The government has come up with its list of trained professionals, and we broadly agree that it 
should include nurses, doctors, teachers and the like; that is, people who are in positions of authority and who 
will require to be trained to recognise the signs. If someone in a position of professional authority sees a badly 
physically abused child or a child who has clearly been neglected, that should be reported, as should legitimate 
suspicions and concerns over sexual abuse; in fact, physical abuse and neglect will usually be more obvious than 
sexual abuse and it should be reported. The government says that it is a top priority. I wish it really was, because 
the government’s record on children’s policies and child protection has been poor. Admittedly, the government 
had to deal with the situation that arose. Situations arose under the previous government. I am not wishing to 
sound overly political, but I think that this government’s philosophy and its attitude to anything that came from 
the other side of politics was to reject it rather than think about it. What motive would someone such as Hon 
Barbara Scott have for promoting a children’s commissioner or mandatory reporting other than a lifetime of 
caring, sharing and helping to raise and educate children? She had no other motive but the very best motive. This 
government sought to reject it. Now, reluctantly and belatedly, we are seeing a bill that does part of the job, not 
the full job. I hope the Attorney General will give serious consideration to extending this legislation from sexual 
abuse to physical abuse and neglect. In fact, we could do it during consideration in detail. I recognise that it does 
not all have to come in at once; it could be staged to allow for training. However, if the government is to be 
serious and deal genuinely to stop the abuse of children in this community, it will broaden the dimensions of this 
bill and do so accordingly. Having said that, limited as the bill is and late as the bill is, I nevertheless support it. 
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MR P.D. OMODEI (Warren-Blackwood) [5.14 pm]: I join my colleagues in supporting this bill, albeit at this 
very late stage. May I take up from where the member for Cottesloe left off by saying that he sold himself a little 
short. He was the Minister for Education when early childhood education was introduced in this state. That great 
achievement by the member for Cottesloe has been picked up by the federal Labor Party under new Prime 
Minister Rudd.  

This might sound repetitious, but might I just take members over some of the history of this. This was part of the 
coalition’s policy when the member for Cottesloe was the Leader of the Opposition in 2005. The policy was to 
introduce a children’s commissioner, which was championed by not only by the member for Cottesloe, but also 
Hon Barbara Scott. The policy was also to introduce legislation for reporting child abuse, including a whole 
range of matters that I will get to in a minute. We introduced into the Parliament and second read a bill on 1 
November 2006. The government at that stage was obviously concerned about the revelations coming out of the 
Department for Community Development of child sexual abuse and the deaths of young children. I do not know 
whether that was the motivation for not following up immediately, but the government talked about the sexual 
abuse of children. We then left the matter the remainder of 2006 and it was not until November 2007 that we 
debated the bill in this house. The government opposed the bill on the basis that it had legislation in the pipeline. 
The legislation has been coming for a long time.  

The Attorney General would know full well that parliamentary draftspersons are made available to the 
opposition to enable it to draft legislation. A cost to the taxpayer of Western Australia is associated with that. 
There must be a time in this institution when governments agree with some of the things that the opposition has 
to say; likewise, it should be vice versa and when the government does something well the opposition should 
acknowledge that. We should proceed in the best interests of the state of Western Australia. I received 
notification today of another bill amending the Corruption and Crime Commission Act to make it possible for 
the Corruption and Crime Commission to investigate organised crime. The cost is $3 500. The government is 
bringing in legislation to do that. I think that we are seeing the government doing the right thing in bringing in 
legislation that attacks the issue of child sex abuse. Although the bill is worthy, I believe that it falls short. The 
legislation that we introduced into this Parliament and debated referred in clause 4 to — 

(1) An adult who knows, or believes or suspects on reasonable grounds, that a child has suffered, 
or is likely to suffer, harm as a result of any one or more of the following: 

(a) physical abuse; 

(b) sexual abuse; 

(c) emotional abuse; 

(d) psychological abuse; or 

(e) neglect 

Every time we introduce legislation into this Parliament that contains mandatory reporting or mandatory 
sentencing difficulties will always be associated with it. The legislation must be drafted very carefully to ensure 
that it does not capture people who should not be captured. Although this bill refers to mandatory reporting for 
child sex abuse, I think it is a given. I am the father of four children and the grandfather of 11 children. They are 
the light of my life. All I survive for is to ensure that they have a good education and a good family upbringing 
so that they have good values and can make a good contribution to the community. I love them all dearly. If 
anybody were to abuse those children, I would be very angry and probably do something rash to protect them. 
As a little aside, all of my kids when they did something wrong got a smack, or a kick in the pants for the boys 
when they got a bit bigger. I said to my daughter Jodie one day that she was very lucky because she was the only 
one of the kids who never got a belting. She said, “No, dad, but you mentally abused me.” I am still trying to 
figure out how I did that! I am very fortunate in that mine is a very normal family, as are tens of thousands of 
others in this state.  

I believe that this legislation is very important, because although when we introduced our bill we had a figure of 
$65 million to assist in dealing with the abuse of children, it would probably cost more than that now. I know 
that the government has taken steps to increase the number of people who are employed in the Department for 
Community Development, with the 287 people that the Attorney General mentioned in his second reading 
speech. However, it may take even more than that. It does not matter what it takes; we need to ensure that the 
legislation that is brought in is workable. As the member for Cottesloe said, we accept this and we would like to 
flesh it out during the consideration in detail stage. If the government is unwilling to go down the track that the 
opposition wishes to go down, there may well be the ability for the issues to do with physical abuse, emotional 
abuse, psychological abuse and neglect to be phased in. I know that it would create a burden for the public 
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officers who must report those matters. Under our legislation we had much tougher penalties; I think they were 
double those that are proposed under this legislation. There must be the ability for those public officers to be 
trained so that they know what their responsibilities are and so that they do not inadvertently find themselves in a 
position where they are being prosecuted for failing to uphold this law.  

In my time as Leader of the Opposition the opposition spent a lot of time on the issue of child sexual abuse and 
formulating a good policy for families and children. To that extent Hon Barbara Scott and my staff met with 
Dr Fiona Stanley on a number of occasions to discuss early intervention. I am a great believer of early 
intervention, even at the time when the mother is pregnant and moving forward from there.  

As a former Minister for Disability Services for approximately five years I became aware that a lot more can be 
done to ameliorate a child’s disability or change that child’s behaviour to assist in its physical disability, if his or 
her disability is diagnosed at a very early stage of his or her life. The same applies to a child who is diagnosed 
with a learning difficulty. Attention deficit hyperactive disorder in children and the use of drugs has been 
debated previously in this house. However, early intervention is very important.  

As the Minister for Disability Services my advisory chairperson was a young woman by the name of Dr Louisa 
Alessandri. Some members might have known Dr Louisa Alessandri, who suffered from muscular dystrophy and 
was severely disabled and wheelchair bound. She was highly intelligent and a very good friend of Dr Fiona 
Stanley’s. She had a PhD in sudden infant death syndrome and worked at the Telethon Institute for Child Health 
Research with Fiona Stanley on children’s issues.  

Louisa’s story is a tragic one. Her mother contracted breast cancer and while she was recovering from breast 
cancer her husband, Louisa’s father, was diagnosed with liver cancer and subsequently died. Louisa also 
contracted breast cancer. Louisa’s mother recovered from her breast cancer and Louisa underwent two or three 
sessions of chemotherapy and, tragically, died. She was a great Western Australian and when I think about some 
of the discussions she and I had, I feel very sad. Every time a new building was completed on St Georges 
Terrace, Louisa would visit it in her wheelchair and if it did not have proper wheelchair access she would say, 
“Paul, those bastards still have not put in proper wheelchair access.” She was a champion of wheelchair access to 
buildings and schools.  

Mr A.D. McRae: Before you move away from that, as Minister for Disability Services I had the honour of 
announcing some scholarship winners to the foundation that was set up by her family in her honour. That 
foundation will, with good management, be there in perpetuity. It is a fitting mark of her contribution.  

Mr P.D. OMODEI: She has left a wonderful legacy. The Dr Louisa Alessandri Memorial Oration takes place 
each year. As a matter of interest, Louisa had a sister who was, I think, an Olympic runner. Louisa made a 
fantastic contribution to society, all in the interests of children and child welfare. Hon Barbara Scott also had a 
great rapport with Dr Stanley. The work that the Telethon Institute for Child Health Research does is absolutely 
wonderful and as members of Parliament we need to listen to that institute.  

Early in the piece Dr Fiona Stanley was not happy with mandatory reporting of child sexual abuse, but as time 
passed there were more revelations in the Child Death Review Committee’s reports on the sexual abuse of 
children and it became patently obvious that mandatory reporting should be legislated for. It has not been 
entirely the work of this Labor government, because moves in this area were made well and truly before it was 
elected to office.  

The opposition took the initiative to introduce a bill into this place on this issue. It was a bill that was worth 
supporting. I would dearly love the government to have given the opposition some credit for taking that 
initiative. If it had, we could give it some credit—as I gave you last night, Mr Speaker, and, not doubt, I will 
again, but that was for other reasons.  

This is a very important bill. We must make sure that the resources are available to public officers to make them 
aware of what they must do when a child sexual abuse case is reported. I would like the bill to also cover neglect 
and physical, psychological and emotional abuse of children. I know that emotional and psychological abuse is 
subjective; however, the legislation could be carefully drafted in a manner that would ensure the inclusion of 
those areas of abuse.  

The opposition will support this legislation, albeit with some trepidation given that it talks about only sexual 
abuse, although I know that is a very important issue. If there is anything that the Parliament should do, it is 
protect our children. They are the future of this country and state and it is important that the drafting of 
legislation that touches on a very delicate area, such as mandatory reporting of child sexual abuse, requires great 
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finesse by the parliamentary draftsperson. Perhaps the Attorney General will, in his response to the second 
reading debate, give his thoughts on the level of reporting for child sexual abuse as it applies to this bill.  

Today is a good day for the Parliament because we are discussing legislation that is fundamentally important to 
children and families. I commend the government on finally appointing a Commissioner for Children and Young 
People and bringing the Children and Community Services Amendment (Reporting Sexual Abuse of Children) 
Bill 2007 to the house. 

MR B.S. WYATT (Victoria Park) [5.28 pm]: I will make a few brief general remarks indicating my support 
for the Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007. It is one 
of those bills that all members of Parliament will furiously agree to support. Clearly, as the member for Warren-
Blackwood indicated, members will have different motives for supporting the extent to which this bill seeks to 
mandate the reporting of child sexual abuse. However, it is clear that all members of Parliament will support the 
passage of this bill through this chamber.  

I do not propose to make specific remarks on each part of the bill. However, it would be remiss of me not to 
inform the house that over the two years that I have been the member for Victoria Park I have been lobbied by a 
large number of organisations and people on mandatory reporting of child sexual abuse cases. I was elected in 
March 2006, which was at a time when the debate was raging on whether mandatory reporting of child sexual 
abuse cases was an appropriate and successful way to combat child sexual abuse. The regimes in other states of 
Australia and the world were put to me by various advocates to support their view on whether mandatory 
reporting of child sexual abuse cases should or should not be implemented.  

One thing that has been apparent to some people over many years and has now become apparent to the wider 
community is the extensive and embedded child sexual abuse that is taking place in some Aboriginal 
communities, particularly the Kimberley. Time will probably show that it is even more widespread in the Pilbara 
than we currently appreciate. What shocked most people who were not aware of the extent of child sexual abuse 
that has become apparent in the Kimberley is the endemic and normalised nature of it. By that I mean that over 
generations in isolated communities in which normal societal structures and Aboriginal cultural practices had 
broken down for various reasons, child sexual abuse had become normal activity to the point where those people 
who committed this awful crime did not appreciate that what they were doing was wrong. Certainly, many of the 
victims themselves did not appreciate, firstly, that what was happening to them was reprehensible and, secondly, 
that they deserved much better; they deserved the protection of the state from what was happening to them. I 
think that the passage of this bill—I am sure that it will have a swift passage through this house this evening and 
then through the other place—will send a broader signal that this behaviour is not normal, regardless of how long 
it has been taking place in isolated communities in our state. It is not normal; it is not acceptable. The passage of 
this bill will send a very strong signal from the state and from the Parliament—I say that in a bipartisan way—
that this behaviour is not acceptable and will not be tolerated, and that those victims deserve protection, as do the 
people who will have protection from liability for their mandatory reporting. 

I guess the two key parts of this legislation are, firstly, that it creates the obligation on doctors, nurses, midwives, 
police officers and teachers to report; and, secondly, that it protects those people from liability, provided the 
reporting is done in good faith. There are also a number of other areas within the bill, including confidentiality 
etc. However, that is the meat of the legislation. 

It is worth noting why the government has focused on doctors, nurses, midwives, teachers and police. It is likely 
that those people will be directly in contact with victims—children—who have suffered and are suffering sexual 
abuse. They are the people who are likely to form the sorts of relationships in which children will feel 
comfortable disclosing the sexual abuse that they are suffering. Disclosure will not be as simple as a child saying 
up-front that it is happening. There will be signs, and other things will be said. Disclosure is not clear and it is 
not easy. Therefore, it is important that those professionals gain knowledge from the training that they will 
certainly need, so that when a child discloses such behaviour, the professionals will feel comfortable, when 
reporting in good faith, that they have the protection of this legislation. 
It reminds me of an issue of domestic violence that I brought to the attention of the chamber in 2006. In my 
electorate and a number of other electorates, there were signs in some general practitioner clinics stating that 
victims of domestic violence would not be treated. At the time, this was on the basis that those doctors did not 
want to get involved with the legal and policing implications of domestic violence, as well as the fact that their 
view was that victims of domestic violence were more appropriately served in an emergency department of a 
hospital. Of course, we all know that that is not the case. A victim of domestic violence, similar to a child victim 
of sexual abuse, will not walk into an emergency ward or go to people whom they do not know and do not have 
a familiar relationship with and disclose this sort of criminal activity. All sorts of medical organisations 
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supported the fact that most victims of domestic violence will disclose this to their GP, their friends or people 
who are close to them. After I brought that issue to the attention of the house, I am pleased to say that the GP 
clinics in and surrounding my electorate stopped that behaviour immediately, and I have not received any 
subsequent reports that that is still taking place in clinics.  
I wanted to raise that point because that is why it is important that these professionals have an obligation to 
report and are protected when they so do. I want to emphasise the fact that if we are to mandate such protections 
and such requirements—I support the comments of the member for Roe earlier this evening 100 per cent—we 
must provide those people with the training and the ability to recognise when a victim has in fact made a 
disclosure to them. As I indicated previously, that is often a very difficult and not a naturally or obviously overt 
disclosure. These professionals whom we are now mandating will have this obligation will need to be protected 
from liability. They will also need to be protected so that, professionally, they can be aware of the situation, 
make sensible decisions and report in good faith. 
It would be remiss of me to not at least acknowledge a number of people and organisations such as Advocates 
for Survivors of Child Abuse. When I was doorknocking during the by-election, I doorknocked a gentleman, 
Peter, who was a victim of child abuse and who has been very active in ASCA and in lobbying and educating me 
about the implications and long-term effects of child abuse, and also how prevalent it is in the community. He 
continues to be not only a constituent, but also a man who regularly attends at my office to ensure that I do not 
let this matter slip off my radar for a minute. I also want to thank all those people—there are too many to 
mention them individually—within the Kimberley who, after the endemic child sexual abuse became 
mainstream knowledge, got in touch with me on an hourly basis to ensure that the Parliament, and all members 
of Parliament, responded to what had become widespread, normalised behaviour. When, over decades, 
dysfunctional communities behave in a certain way, that becomes normal. Members of this place cannot 
understand that and never will. This legislation certainly goes a significant way to delivering the message that 
that behaviour is not acceptable, regardless of how normalised it has become in some communities. 
I would like to thank one other person. I have not sought her permission to name her in this place tonight, so I 
will not do so. She knows who she is. I receive an email from her probably once a week. She was a victim of 
sexual abuse at the hands of her father for many years. She is about my age. She is an enormously strong and 
impressive person who has grown to confront her demons and to move on with her life. Although she will never 
move on completely and her experience at the hands of her father continues to haunt her on a regular basis, she is 
very keen and very determined to ensure that the Parliament of Western Australia treats this behaviour in the 
way it deserves to be treated. 
With those very short comments, as I indicated previously, I will strongly support this bill. I think it sits perfectly 
with the previous announcements of this government about the Department for Child Protection and the extra 
resources that have gone into that department. It is a significant step in protecting our state’s children. It sends a 
significant message to perpetrators of this abhorrent behaviour that the state, the people and the Parliament of 
Western Australia will not accept such behaviour—not at all. I believe this legislation deals with that issue and 
sends that message. I am particularly pleased to support this legislation tonight and, come the vote, I am sure that 
it will be one of those rare occasions on which all members of Parliament will be sitting on the same side of the 
house. 
MR R.C. KUCERA (Yokine) [5.38 pm]: I rise to say a few words in absolute support of the Children and 
Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007. I will make some brief 
comments on my personal position on this legislation. I do not think I have ever made any secret of the fact, both 
within and outside my party room and in this place, that for many years I have been a supporter of mandatory 
reporting of child sexual abuse. I think I have made that clear in the debates that have occurred in this house and 
also when some of the issues were raised by the previous Leader of the Opposition in the debate last year. I 
suppose I have been a supporter of this type of legislation since 1991 in particular, when I undertook a Churchill 
Fellowship dealing with juvenile crime and child abuse and child sexual abuse generally throughout the world.  

There are two reasons that I particularly support this legislation at this time and that I am pleased that the 
government has chosen to introduce it into this place. First, there was an undertaking last year when the 
opposition’s inadequate bill, as I thought it was, was defeated in this place that we would bring this type of 
legislation before the house this year, and that has occurred. I am not going to get into arguments about when it 
should have occurred or the ideology and those sorts of things.  

The other key issue is that, at this time, because of the changes that have been made to the departments that will 
be dealing with this issue, they have been given considerable resourcing to do the job properly. In 1991, when I 
travelled overseas and spoke to police services, counselling services, child welfare services and sexual abuse 
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services, almost throughout the world it was clear that unless we backed up the mandatory reporting processes 
with proper resources and plans for dealing with the reports, the legislation would be of little use.  

I will comment also on some of the things that have been said by members on both sides of the house during this 
debate. I come back to the point that I made no secret of my support for this kind of legislation when I was 
Minister for Health, for instance. Even though we were unable to implement legislation at that time, I made it 
quite clear to the health department that when there was clear evidence of problems such as sexually transmitted 
diseases in children, particularly very young children, as was occurring in Aboriginal communities, that had to 
be reported. In fact, protocols were established in the health department as far back as 2001-02 mandating that 
reporting within the department. I am pleased that those protocols have been continually supported and were 
amended in 2007. Similarly, when I was Minister for Sport and Recreation, we implemented protocols for 
dealing with children in sport and in sporting clubs and, at my insistence, we made sure that these kinds of 
practices were implemented.  

Finally—I heard the member for Cottesloe mention it in relation to my colleague alongside me, the member for 
Bassendean—I was very pleased to work with the member for Bassendean in putting in place protocols that have 
dealt with the use of attention deficit hyperactivity disorder drugs in this state. I agree with the opposition that in 
many instances they can lead to cases of abuse within families. In implementing mandatory reporting we need to 
exercise a great deal of caution and to make sure that protocols are in place in every department.  

Another issue is that of bringing about change in the attitudes of people generally. The vast majority of offences 
of this nature occur within known family structures and involve offenders who are generally known to the person 
who is offended against. Extreme caution must be exercised to ensure that the reporting processes do not identify 
the victim in any way. Indeed, in many instances they should not identify the offender, as in doing so the victim 
and the family could be punished also. I do not think anyone in this house would have had the same exposure to 
these offences that I once had on a daily basis, except perhaps the member for Murray in his role as a police 
officer.  

We are also dealing with the misconception—there is one—that mandatory reporting will affect the nature and 
the rate of occurrence of child abuse. It does not. I suppose all it does is assist in reporting it. It certainly does not 
assist in deterring it. There is no deterrence because these offences occur within families and between people 
whom ordinarily none of us would suspect. The offender will not be a bloke in a grey raincoat standing outside a 
toilet or a school; it will generally be someone within the family.  

There has been a degree of criticism from members opposite about the time these pieces of legislation have taken 
to come before this house. I do not accept that criticism. If we introduce laws that are not properly resourced, not 
properly supported and not properly thought out, we are not doing our job as legislators, quite frankly. That is 
why I support this legislation being introduced at this time, when the Carpenter government has committed so 
much in the way of resourcing and support, as indeed did Geoff Gallop’s government. It is no good being half-
hearted about it. In bringing about change we can work only within the system. Although we might have our 
own opinions, as we all know, results are all about numbers. I believe in being a team player. Perhaps that is 
sadly lacking in the world of politics on both sides. I am also a pragmatist. In 1991, I clearly saw the enormous 
amount of resourcing that is required to implement this sort of legislation, so that we do not just beaver away 
within the system and not achieve change.  

It is vital that we concentrate on reporting sexual abuse of children, rather than all kinds of abuse, otherwise we 
will be wasting resources needlessly on reporting issues that receive nowhere near the priority that sexual abuse 
should be given. During my time in Western Australia Police when we established school-based policing 
officers, they were all given lessons on how to recognise the symptoms of sexual and physical abuse of children. 
That was immediately followed by a spate of reporting of so-called child abuse in the school setting. Some of 
those cases were proved to be correct, but the vast majority of them were not. Unfortunately, even the most well-
informed people often read things into situations that do not exist. As I say, the backup and resourcing that is 
now being put in place is important.  

A couple of members referred to the liability that may apply to those who make reports. I am pleased to see that 
this legislation will take care of that. One of the issues that doctors raise constantly is that of the possible liability 
in simply bringing things together. Nonetheless, there are clear cases of child sexual abuse that must be reported. 
The other interesting thing is that the vast majority of professionals, teachers, police officers, nurses, doctors and 
the other kinds of people envisaged in this legislation do report obvious child sexual abuse. In the 35 years I 
worked in this area I do not know of anyone who came across a case of child sexual abuse who did not do his or 
her utmost to make sure it was dealt with in one way or another. I would find it very surprising if people had 
clear evidence of that activity and did not report it. 
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One person I would like to mention—someone who is not before this Parliament — is Lilly Cvijic, a champion 
of the cause of children who have been sexually abused. That one policewoman changed the entire thinking of 
WA Police about the nature of this kind of offence. She is a detective-sergeant and I think she is currently in 
charge of Wanneroo Police Station. She should have been recognised through advancement simply because of 
the way she has sought to change views on not only this issue, but also domestic violence.  

I am delighted that this legislation is before the house. As I said, I will not argue about how long legislation takes 
to be introduced. Over the years I have been in this place I have been disappointed with the length of time it has 
taken to introduce and pass legislation so that the statute book contains legislation that is given clear priority in 
our community. This bill is another step towards protecting our children. One can argue that it is not a complete 
step and that there is always another step to take in making sure our children are safe, are not abused, are 
properly educated and get all the opportunities we want for them and that we wanted for ourselves. It is 
nonetheless another step along the way. It is excellent legislation directed at the key issue when we start talking 
about abuse; namely, child sexual abuse. We need to direct our efforts towards that because it is a hidden 
offence—it is generally a family offence. That is a terrible way of putting it, but it occurs generally within a 
family structure or among friends of families. I have seen many occasions on which the very last person in the 
world we would ever suspect of being involved in this kind of offence has come forward. I understand the views 
of members opposite that this legislation could possibly be extended or expanded, but let us think about that at 
another time. Let us, at long last, pass this legislation that targets people who offend against children for their 
own desires and take away the one thing a child should never lose—innocence. This is targeted legislation. It is 
another step along the way. I am delighted that it is here at long last and that it is being supported, I hope, by 
both sides of the house. I commend this legislation to the house, and I commend the minister for bringing it 
forward. 

MR T.G. STEPHENS (Central Kimberley-Pilbara) [5.51 pm]: In supporting this legislation I am conscious 
of the need to be aware of the resource implications that will flow from its passage. In my experience in the 
remote areas of Western Australia, it is impossible to get any money at all to respond to the challenges of 
prevention. In tackling the issues of alcohol abuse and drug use, in ending overcrowding in housing, and finding 
meaningful ways for people to move out of dysfunction, it is so difficult to obtain effective resources. 
Simultaneously with those problems comes the disintegration of individuals and communities, and a descent into 
hell of which, we are becoming increasingly aware, child abuse has become a part. The abuse of children seems 
to be an expression of that hell. The community has demanded a response from government, and the government 
is delivering a response, which is on display in the Northern Territory, and which is in many ways almost a 
punitive military expedition in those communities, in part to tackle issues of abuse. In the Northern Territory this 
response has not yet led to prosecutions. 
In Western Australia a large uniformed police presence has begun to become apparent in communities where 
government in the past was typically absent. This presence is much needed, and very expensive operations are on 
display in the process of responding to the sexual abuse of youngsters. Every level of professional seems to be 
coming into remote areas of Western Australia as part of the police response when so few professionals have 
previously been engaged in assisting people to respond to the social disintegration of which sexual abuse now 
seems to be part. However, the police response is only the first part. It is followed by the expensive but very 
necessary prosecutions in court processes and in the presence of judges galore across the region. We are now 
seeing Supreme Court judges there. I am pleased that they are there, but it is a very expensive operation. 
Following the court cases, there will presumably be increased levels of incarceration at increased cost to the 
community and to the individuals and families in the communities of which both the perpetrators and victims of 
these crimes are all part. That will lead to a whole new need for healing at some stage as people come out of the 
other end of the process. The perpetrators will at some stage come out of jails and will at some stage need to be 
reconnected, to the extent to which their families are willing for this to happen. It will be necessary to see 
whether healing can take place so that the offenders can take their place back in their families and find new ways 
of relating to their partners and children. That will require intense levels of focus and expensive responses in 
reconnecting men in ways that are supportive of children and partners. I have been with the Attorney General 
when the women of the Fitzroy Crossing area have said that they are sick of the absence of their menfolk. They 
want them back in the community taking positive roles once more. 

Mr J.A. McGinty: Those women of Fitzroy Crossing deserve a medal for arguably the greatest contribution to 
public health by anyone in Western Australia in the past year. 

Mr T.G. STEPHENS: I agree with the Attorney General, but along with medals and recognition they also want 
their men back. This requires the government, of which the Attorney General and I are members, to respond to 
the challenge of equipping those men to come back to their communities and tackle the alcohol abuse issues that 
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are linked with sexual abuse. We must create environments in which men can merge into these communities 
again rather than being sources of dysfunction. That can only come as a result of the allocation of resources. I 
have put forward proposals for healthy living centres and I have begged the government to respond positively to 
these; to create locations for healing in places like Halls Creek, Fitzroy Crossing and the Warmun community of 
Turkey Creek so that those communities can rise to the challenge of responding to this issue. This involves not 
only the legislation we are considering today, which I support, but a whole cascade of response and intervention. 
This legislation is just part of that process. Through this legislation we are unleashing huge but necessary costs, 
but the other necessary expenditure is not guaranteed. 

I note that some of the charges laid in the Kimberley region, at least in my understanding, are of a minor nature; 
they are not at the serious end of sexual abuse. Men are being charged with making obscene gestures to children, 
which is offensive and justifies censure, but is not at the serious end. When these reporting mechanisms are 
applied to the western suburbs of Perth, I hope the police response is comparable to the response in the 
Kimberley region. I hope some yardstick will be applied to what is regarded as appropriate behaviour in 
charging teenagers and young people for their expressions of sexuality with one another, even when they are 
against the law as it currently stands. This is a problematic area. Clearly, we are trying to stop serious sexual 
activity with young people on the part of adults. There is also a problem area with young people, still outside the 
law, having sex with other young people: teenagers in the later years of childhood but still beneath the legal age. 
That is a problem area, and not one on which I hope the response of the law will be focused. Unfortunately, part 
of the response of the law falls in that area, because that is the way the law is written. However, it should not be 
the preoccupation of the legal system. The greater preoccupation of government should be in the area of 
prevention; in tackling the causes of abuse and dealing with the psychological damage.  

Sitting suspended from 6.00 to 7.00 pm 

Mr T.G. STEPHENS: I was saying to the house before we rose for dinner that there is a need at the time that 
we pass this legislation, with the support of so many voices in Parliament and in the wider community, to be 
aware of the issues that surround the legislation. Not only do I believe that issues will emerge among the affluent 
and well-heeled sections of the communities in metropolitan Perth, but also I predict that the notification of 
evidence of sexual activity will lead the police to find youngsters having sexual activity with other youngsters, 
which can lead to them being charged. We know what the statutory age is for legal sexual activity, but there are 
quite clearly situations in society in which a 16-year-old can have sexual activity with a 15-year-old. If that 
sexual activity were to come to the attention of law enforcers as a result of the compulsory notification of, for 
instance, an underage person with a sexually transmitted disease, these issues will start to confront law enforcers. 
This is clearly on display in remote areas of this state where young teenagers are having sex with other young 
teenagers. It is leading to people being caught up in the legal system, because that is the law. That will play itself 
out in our society in a very interesting way if the police adopt the same approach in metropolitan Perth and the 
western suburbs of Perth as it is adopting in some impoverished Aboriginal communities in the north. That is the 
law and that is our responsibility as law-makers. That is the law that we deliver. I guess, at the same time, law-
makers are saying, “Let us get some sense of proportion into where we focus our activities as law enforcers.” 

My other point is that we quite clearly have a huge need to address the wellbeing of sections of the remote 
communities that I have been describing. The dysfunction and lack of self-respect and respect for others in those 
communities is leading to offences being committed against the young. That requires not only the compulsory 
notification of evidence of this offensive activity, but also a response to the whole set of circumstances in which 
this activity flourishes. There is a huge demand for housing. The overwhelmingly crowded conditions of families 
mean that they have no chance whatsoever of providing safe environments for their young. Some houses have 
vast numbers of people in them. It is comparatively rare to experience houses with fewer than 20 people in some 
communities and towns. Houses are notoriously overcrowded and mums and dads with children have enormous 
difficulty protecting their children and having confidence in the security of the occupants of those houses. Of 
course I support this legislation, but, simultaneously, I plead for responses that can prevent this type of degrading 
human failing from occurring. We need to have responses to prevent it, such as responses to the challenges of 
alcohol and drug problems in remote communities in the north. The media focus tells us that there are very 
significant issues of sexual abuse in those communities. 

I repeat a point that I made to the Attorney General: the women of those communities do not want men 
perpetrating offences, and when men are dealt with in response to any offence that they commit, those women, 
families and communities need those menfolk returned to those communities with support to re-emerge into the 
lives of their children and their family and community relationships in the regions so that they can make a 
contribution. This type of legislation needs to have simultaneous legislation that rewards the whole prison 
population rather than just those who will be caught up in this area of illegal and offensive activity. The 
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legislation needs to reward those prisoners who, once inside the prison, undertake rehabilitation by not only 
enthusiastically embracing programs for the restoration of their own psychological health, but also preparing 
themselves with job-readiness programs. Those programs will involve literacy and numeracy and education and 
training, and will make them job-ready at the end of their sentence so that they do not go back into the 
community and become recidivists who will re-enter the prison system in double-quick time. 

Our jails need to be equipped with all of the mechanisms and resources to provide prisoners with training and 
education and healing programs. I welcome this legislation and urge the Parliament to deliver. The government 
should be asking the Parliament to make legislative changes that will provide prisoners with incentives to engage 
in healing and psychological counselling in preparation for returning to the community, and for training and 
education to equip them to secure employment. 
My plea is not only to the Minister for Corrective Services, who is responsible for the jail system, but also to her 
colleagues who resource her, to make sure that she is equipped with the resources required to convert her jails 
into centres of training for those people who are unfortunate enough to end up in them. In many cases, the 
families, partners, communities and regions of those people want them back as repaired and restored individuals 
who are capable of responding to the challenge of the human condition. Prisoners should benefit from the types 
of programs that encourage them to undertake rehabilitation in the prison system. They should emerge from it 
with the ability to take up the many opportunities that should legitimately be offered to every Western 
Australian, including Western Australians who have breached the law and been punished for their offences, 
because they have been caught up by and reported through the processes that are now on offer as a result of this 
legislation. I support the legislation, but I simultaneously beg the government to provide a comprehensive 
response to the many issues surrounding this question. 

MR J.A. McGINTY (Fremantle — Attorney General) [7.13 pm] — in reply: I thank members opposite and 
the members from my own side for their indications of support for this legislation. This has been a difficult issue 
for governments for a long time. This is the first attempt to provide for the mandatory reporting of the sexual 
abuse of children; it has not been addressed before. The previous conservative government had a position 
somewhat similar to the current Labor government until the beginning of last year, when we looked at all of the 
issues involved and decided that the most serious forms of child abuse ought to be the subject of mandatory 
reporting. For that reason, this legislation was announced by the Premier in March 2007. It was announced that it 
would be introduced into Parliament by the end of last year, which it was, and we are now in the process of 
dealing with it. 
The member for Roe put his finger on a number of difficult issues that surround this legislation and was 
essentially urging a cautious approach because of those difficulties. Some eminent Western Australians in the 
field of child protection and child interests have argued for a long time that mandatory reporting would be 
counterproductive. That is one of the reasons we have proceeded with some caution and at this stage are 
proceeding only on reporting sexual abuse as the basis of mandatory reporting by four health professional 
groups—doctors, nurses, police and teachers. They are the professional groups that are most likely to come into 
contact with children. We can specifically train them to identify child sexual abuse and place on them very 
specific reporting obligations. We appreciate the significant resourcing issues regarding the training of those four 
professional groups to identify the symptoms of child sex abuse and their ability to responsibly manage the 
reporting. 
It is important also to acknowledge the resourcing needs in the areas of health services, child protection and 
police. We need to provide additional resources to each of those agencies to handle all aspects of not only the 
initial reports, but also the investigations, the counselling and the follow-ups. Obviously the major resourcing 
requirement falls on the Department for Child Protection. 
We have not sought to rush madly into this. It is a matter of proceeding with a measure of caution because we 
want to get it right. If, following the introduction of mandatory reporting of child sex abuse, the agencies have 
not been flooded with cases and have not been deflected away from dealing with the most serious of those cases, 
in the interests of children we can look at extending this legislation to other forms of abuse in the years to come.  

The breadth of some of the other legislation has led to significant difficulties in its implementation. As the 
member for Roe explained, those agencies became flooded with cases and were surrounded by so much noise 
that they could not identify the real cases from the vast mass of cases that came in. Someone made the point 
during the course of the debate that when there is sexual abuse, often there will be other forms of abuse as well, 
and that is what we want to focus on.  
Of course, anyone who abuses a child—particularly in a physical way that offends the Criminal Code—ought to 
be prosecuted. We want to make sure that the legislation is effective. A number of experts working in this field 
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have real concerns that the requirement of mandatory reporting—particularly to the police more so than the 
Department for Child Protection—might operate to discourage people from coming forward and making 
disclosures to those four professional groups to which I have referred. I hope that is not the end result, but it 
nonetheless indicates the complexity of the issues that are involved. 

The member for Churchlands referred to Prudence Ford’s report, which came down either at the end of 2005 or 
the beginning of 2006—I forget the precise date, but it was more than a year ago. In that report, Ms Ford sensed 
that the government was not predisposed towards mandatory reporting of child sexual abuse and she 
recommended that the existing reporting arrangements should not be expanded. That was the one element of her 
report with which we disagreed, as it turned out. She obviously did not read the winds at the time correctly, if 
that was the nature of her report. 

Dr E. Constable: It took a while to disagree with her. It was in June 2007 that we had a debate on the then 
opposition leader’s private member’s bill, and you did not agree to that. 

Mr J.A. McGINTY: No, we did not agree with that bill because the government thought it went too far. The 
Premier made an announcement in March 2007 in Bunbury—I remember the press conference—that we would 
be introducing legislation to achieve exactly what this legislation does achieve. 

The opposition then introduced a very broad-ranging bill to do the opposite of what it did when it was in 
government—that is okay, that is what being in opposition is about. We think that a staged or progressive 
approach will more likely be accompanied by a smoother introduction and, frankly, that more children will be 
protected than if we went overboard today on what is now proclaimed to be the view of the opposition. We are 
not saying that including other forms of abuse is necessarily a bad thing. We certainly expect that any criminal 
activity, such as the assault of a child, will be the subject of a report and will be followed by the police laying 
charges and things of that nature. It is not that we want to exclude those things from reporting; however, the 
government believes that it must proceed gently if it is to impose an obligation of mandatory reporting with 
penalties.  

I am very appreciative of the indications of support for this legislation, although I do understand that some 
members believe that we ought to go further. That may be where we end up. However, such a regime would be 
accompanied by a significant resourcing commitment and would have a significant impact on policing and on 
the health professionals to whom I have referred, most particularly the staff of the Department for Child 
Protection. I think the member for Alfred Cove referred to staffing difficulties in the Department for Child 
Protection. We have provided funds to recruit more staff; however, a number of positions remain vacant. We did 
not want to pass legislation that was not going to have an effect because of our inability to recruit the staff that 
are necessary to do the job. That is another reason in support of the notion that, when establishing such a regime, 
we proceed with caution in the extent of its implementation. We must be able to attract staff to Western 
Australia’s tight labour market conditions. That is another reason that we should proceed to legislate for the most 
extreme and unacceptable form of child abuse. That is not to say that any form of child abuse is acceptable; 
however, most people would be most repulsed by child sexual abuse ahead of some other forms of abuse, which 
is why we have targeted the worst form first. That view was expressed by Fiona Stanley and it is shared by many 
other experts in the field. Although they oppose mandatory reporting for the reasons I have just discussed, 
nonetheless they believe that if we are going to implement it, it is best to focus on the worst form of abuse to 
ensure that it is picked up and to ensure that, with all the surrounding noise, it does not end up being lost amid a 
flood of reporting measures.  

We require hundreds of extra staff in the agencies, particularly in child protection. We also require significant 
budgetary additions to ensure that the legislation is effective. It is very important legislation, which is why last 
year we set up a working group. The working group was chaired by a representative of the State Solicitor’s 
Office, who also represented me. We invited significant input from education authorities and police and health 
agency representatives to ensure that we got the detail right. During the course of last year, a range of issues 
were identified. For example, what is sexual abuse? Is consensual activity between two 15-year-olds considered 
sexual abuse? The legislation is quite clear that it is not. It might be unlawful, but it is not abuse. The definition 
of “abuse” excludes that type of behaviour by focusing on sexual activity in which there is a power imbalance. 
That is the true nature of abuse as distinct from activity per se. The working group also considered the definition 
of “teacher” and whether a TAFE lecturer is a teacher. Generally speaking, TAFE lecturers teach an older cohort 
of students; nonetheless, they are responsible for children under the age of 16. We decided that TAFE lecturers 
should be included in the definition of “teacher”, because although they do not have exposure to very young 
children, they have exposure to children who are of an impressionable age. A lot of good work was done last 
year on the detail of the legislation to ensure that we arrived at a regime that is workable and to ensure that its 
detail was properly thought through. To the extent that there is criticism that there was a long period of time 
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between the Premier’s announcement in March of last year and the introduction of the legislation last November, 
it was time well spent. Most members have said that this legislation is so important that we must ensure that we 
get it right so that it does work. 
Following the passage of this legislation—assuming it is passed—a reasonable period of time will be used to 
train people to ensure that they can properly identify the symptoms of child sexual abuse, that they are aware of 
their obligations and the statutory provisions, and that protocols are drawn up etc. To ensure that we get things 
right we do not intend to rush into an early proclamation of the legislation. Members of Parliament have 
experienced a significant turnaround on this issue over different periods. The government did not support 
mandatory reporting until the beginning of last year. Certainly, the previous Liberal government did not support 
mandatory reporting for the same reasons that we did not initially support it. Both major political parties have 
evolved to a position that is different from the one they held some years ago. The government is a more recent 
convert. If my memory serves me correctly, the opposition adopted that position in 2004. 

Mr R.F. Johnson: I think it was before then.  

Mr J.A. McGINTY: The member for Nedlands made the point during her contribution that it was adopted by 
the party in 2004. For the first few years in opposition, the Liberal Party’s view was very much the view that it 
had when it was in government. I could be wrong. 

Mr R.F. Johnson: I was the shadow Minister for Community Development for a while. In that role I certainly 
espoused the need for mandatory reporting of child sex abuse. When the member for Nedlands was elected to 
Parliament, she looked at it from a different angle; she looked at it from a legal point of view in her capacity as 
shadow Attorney General. I looked at it from the point of view of the shadow Minister for Community 
Development. I had a specific interest in children and ensuring that child abuse was detected. Very often the only 
way to detect child sexual abuse is to have mandatory reporting.  

Mr J.A. McGINTY: A few years ago, in my capacity as Minister for Health, I introduced mandatory reporting 
of sexually transmissible infections in children. Difficulties were associated with that. For example, should 
sexually transmissible infections in 15-year-old children be regarded as the same as those in a three-year-old 
child? We went through all of those issues. We implemented an arrangement through protocols. We have those 
arrangements for childcare centres, and the Family Court also has reporting measures. This is the first time that 
we have significant legislation in this area. I appreciate the thoughtful contributions made by members on both 
sides of the house.  

Question put and passed. 

Bill read a second time.  

Consideration in Detail 

Clause 1: Short title — 
Mr C.C. PORTER: In effect, the amendments proposed by the opposition, which commence at clause 1, are 
intended to achieve the same thing. As the Attorney General intimated, the amendments clearly aim to achieve 
an extension of reporting requirements beyond sexual abuse to physical abuse, psychological abuse or neglect. I 
intend to move — 

Page 2, line 3 — To delete the word “Sexual”. 

Page 2, line 3 — To insert after “Abuse” the words — 

and Neglect 

Mr J.A. McGINTY: As the member for Murdoch has indicated, there are 11 amendments standing in his name 
on the notice paper. As I read them, they all seek to achieve the same purpose; that is, to broaden the scope of the 
legislation beyond sexual abuse. It is probably appropriate to effectively have a test vote on this amendment, 
because we will deal with the same issue as we go through the bill. The debate on this clause will give us the 
opportunity to raise all issues that are relevant to whether the scope of the legislation ought to be expanded 
beyond sexual abuse to other forms of abuse and neglect. The amendments seek to achieve this expansion by 
including all forms of abuse and neglect in each area of the bill that currently limits the scope of the legislation to 
sexual abuse. However, that is not consistent with what the government has proposed.  
When the Premier announced the government’s position, it was partly in response to the Ford review. The most 
important part of the announcement by the state government on 7 March 2007 was that there would be major 
structural reform of child protection in Western Australia, with $100 million allocated for the creation of the now 
Department for Child Protection and the introduction of mandatory reporting and to significantly boost staffing 
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levels in the Department for Child Protection. Of the 70 recommendations made by Prudence Ford, one related 
to mandatory reporting. The government announced in March last year that it would move to the form of 
mandatory reporting that is now embodied in this legislation; that is, mandatory reporting that is confined to 
sexual abuse.  
In my closing remarks on the second reading debate, I covered why the government is proceeding with some 
caution by limiting the scope of the legislation at this time to what it regards as the most serious form of abuse of 
children and for which the community would have the greatest abhorrence; that is, sexual abuse. The legislation 
will not necessarily be limited to this form of abuse for all time. One can readily envisage or have experienced 
bad examples of child abuse of a physical or psychological nature. I am not saying that those forms of abuse are 
in any sense unimportant, but mechanisms are already in place through which those matters can be reported. The 
government wanted to proceed with a measure of caution so that, in the first instance, what it believes to be the 
most abhorrent form of abuse would be covered by this legislation. As I indicated in my remarks at the closing of 
the second reading debate, the government wants to make sure that the system is not flooded and can handle the 
most serious forms of abuse, rather than being distracted by the reporting of a significant number of other 
allegations of abuse, particularly forms of neglect. While some forms of neglect can be very serious, what one 
person considers to be neglect would not be considered to be neglect by another. There is less clarity in the 
definition of neglect, whereas sexual abuse is relatively clear-cut. The government does not accept the 
amendments that have been proposed, but we do not vote against them because we necessarily disagree with 
them: it is a question of timing and the pace at which we make these changes. The legislation is consistent with 
what the government announced it was going to do. We do not wish to proceed beyond that at this time.  

Mr C.C. PORTER: I have several questions for the Attorney General. First, could the Attorney General further 
explain to the house the notion that the expansion of the mandatory reporting requirements could somehow 
discourage reporting? Secondly, when the Attorney General speaks about the possibility of there being a flood of 
reports, would that be a flood of reports to the chief executive officer of the department or to the police? Which 
organisation is less or more likely to be able to cope with an increased number of reports? Additional resources 
will obviously be required to enable this system to come online in an orderly fashion. Could the Attorney 
General perhaps comment on the idea that significant economies of scale might exist in not staggering the 
training for mandatory reporting but by training everyone at the same time on all types of malfeasance that the 
government hopes will be reported at some unspecified time in the future?  
Mr J.A. McGINTY: I rely very much on the published opinions of experts in this field rather than on my own 
knowledge, which I admit is somewhat limited. The argument against mandatory reporting, particularly to the 
police rather than to the Department for Child Protection, has always been that people will be reluctant to come 
forward and disclose abuse if they feel that their parents, uncles or family members might then be involved in 
criminal prosecution or something of that nature. That is how the argument goes. Even so far as the Department 
for Child Protection is concerned, people might be reluctant to come forward because of a concern that remedial 
action might be taken by the department.  
Mr C.C. Porter: I understand that, but how could the clustering of mandatory reporting increase that 
possibility?  
Mr J.A. McGINTY: I am sorry; I was addressing the first point that the member raised in isolation, which was 
about discouraging reporting. By adding other forms of abuse and neglect beyond sexual abuse, the initial 
volume of work would be very large. The member might well be right: there might be certain economies of scale 
associated with training people to identify all forms of abuse rather than just sexual abuse. It is a fairly massive 
undertaking. Approximately 12 000 nurses work in the public hospital system.  

Dr E. Constable: Not all of them work with children. There might be 12 000 nurses, but how many would 
actually work with children?  
Mr J.A. McGINTY: A large number of them would, scattered throughout the entire public hospital system. For 
instance, we are not talking just about nurses at Princess Margaret Hospital for Children. I would have thought 
that every nurse who worked in an emergency department would have contact with children. 

Dr E. Constable: I am aware of that, but I do not know that many nurses at Sir Charles Gairdner Hospital would 
come across children in their day’s work.  

Mr J.A. McGINTY: There might be some who do not. 
Dr E. Constable: Most wouldn’t.  
Mr J.A. McGINTY: A very large number would, or would have the potential to come into contact with 
children.  
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Dr J.M. Woollard: Nurses work with patients and their families and they may become aware of abuse. It 
wouldn’t be just nurses who work with children who would be in a position to recognise abuse. It might well 
happen when children are visiting their parents or someone else in hospital. The nurse might have taken the 
children aside and might then pick up that a child has been subjected to abuse. There would be a large number of 
nurses. Nurses do not stay in one area; they move to different areas. I would like education to be given to all 
nurses so that when they move from one area to another they will be aware that this is the requirement. It would 
then become part of the role of the nurse and not just that this is what certain nurses do.  
Mr J.A. McGINTY: Before I move on to the issue of the flood of reports, I just make the point that with the 
police clearances for the working with children arrangements, it has proved to be a major logistical undertaking 
to get those clearances for all government employees. Therefore, I would have thought that if we were to expand 
the range of both the people who have to report beyond those four professional groupings and the nature of what 
it is that they report, the scale of the training and the resourcing would be massively increased, although there is 
some validity in the point the member for Alfred Cove makes that if we train someone how to identify symptoms 
of sexual abuse, perhaps emotional abuse can be included as part of that training. Nonetheless, it would be a 
massive undertaking. 

Mr C.C. Porter: In our amendments, we have not proposed emotional abuse, but physical and psychological 
abuse and neglect. 

Mr J.A. McGINTY: I know members opposite have not proposed it specifically, but I am not sure whether 
leaving abuse there at large without qualification — 

Mr C.C. Porter: It would not leave abuse there at large; the three types of abuse in the titles to each of the 
sections would be referable to the three types of abuse that we have stipulated. 

Mr J.A. McGINTY: Yes. I am not sure whether the effect of that amendment would be to exclude emotional 
abuse. I am not sure on that. 

Mr C.C. Porter: I think the sui generis rule would say it is, but — 

Mr J.A. McGINTY: Yes. 

Mr A.J. SIMPSON: I would like to hear more of what the Attorney General has to say. 

Mr J.A. McGINTY: There is concern that the agency would be flooded with reports, and the initial concern is 
with the Department for Child Protection rather than the police. However, the way in which the legislation is 
currently drafted provides for an automatic referral of every complaint—whether or not it is justified—to the 
police. I heard, from the figures given by the member for Churchlands, that about 25 per cent of the complaints, 
or it might have been 20 per cent — 

Dr E. Constable: It was about 25 per cent. 

Mr J.A. McGINTY: About 25 per cent of the complaints that were made in the particular time that the member 
for Churchlands referred to were substantiated. 

Mr C.C. Porter: When you say “whether or not it is justified”, there still has to be a reason for belief. 

Mr J.A. McGINTY: Yes, but once it is investigated, I think there is an argument to say that we should only 
refer matters to the police that we think need investigation. The question is whether there should be a filter at the 
Department for Child Protection first or whether — 

Mr C.C. Porter: This was the point raised by the member for Churchlands. 

Mr J.A. McGINTY: It came out of the discussion, really, because the member for Churchlands raised the point 
that 75 per cent of reports were unsubstantiated.  

Dr E. Constable: These were just allegations that concerned children who were in care and protection in that 
particular year, but it has been fairly consistent in the past few years in that class. 

Mr J.A. McGINTY: The member for Alfred Cove had different figures. That is not necessarily to say that they 
are in conflict; I think they are about a different nature of complaints that have been raised. The member for 
Alfred Cove’s figures showed that about one-third of reports of abuse were substantiated. Therefore, a majority 
of complaints are not substantiated, but the member for Murdoch is right to say that a report must initially have 
some evidence on reasonable grounds of sexual abuse occurring. Those reports must be referred to the police by 
the Department for Child Protection. Maybe there should be a provision for some sort of filtering mechanism so 
that complaints for which there is not thought to be any justification should not be referred to the police to take 
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up their time; otherwise, we would need to employ an awful lot of police officers to handle unsubstantiated 
complaints.  

In another area of endeavour that I am very familiar with, allegations of sexual abuse of children often 
accompany the breakdown of a relationship and they are often unsubstantiated. It is part of the emotion of a 
relationship breakdown, and I think it is tragic that those sorts of complaints or reports are made in those 
circumstances that require them to be reported to the police. That is one area of the legislation that I am not 
totally convinced we have formulated correctly. Nonetheless, that was the recommendation from the department.  

These figures from the department might be of some interest to members. They anticipate a substantial increase 
in sexual abuse reports as a result of the introduction of mandatory reporting of sexual abuse. In the past 
financial year, 2006-07, there were 1 639 sexual abuse reports. If mandatory reporting of sexual abuse is 
introduced, say, in January 2009, after significant training and development protocols and things of that 
nature — 

Dr J.M. Woollard: Sorry, what was the figure you gave just then? 

Mr J.A. McGINTY: It was 1 639; that was for the past financial year. It is forecast that in 2008-09, the total 
number of sexual abuse reports as a consequence of a six-month introduction of mandatory reporting of sexual 
abuse would be 3 231.  

Dr E. Constable interjected. 

Mr J.A. McGINTY: That is an increase of 1 121 reports above the forecast total for 2008-09, if the current 
reporting requirements had concluded. It is expected that in the first full year of implementation, which would be 
2009-10, the total number of sexual abuse reports would increase to 4 440; an increase of 2 140 reports solely 
attributable to the introduction of mandatory reporting. That is the basis upon which the department has done its 
calculations. Part of this increase would be due to reports of extra familial sexual abuse, which the department 
does not currently receive. However, the greater proportion of the increase would be due to increased reporting 
by mandated reporters. That is the anticipated increase, which is very, very significant, in the number of reports 
which are not currently being received but which will be, if the department’s estimates are correct. 

Mr C.C. Porter: Are those figures based on just sexual abuse? 

Mr J.A. McGINTY: Yes, that is right. 

Dr E. CONSTABLE: I found the Attorney General’s explanation just now to be quite fascinating because he is 
really saying that bureaucracy is more important than children. 

Mr J.A. McGinty: Not at all.  

Dr E. CONSTABLE: Yes, he is.  

Mr J.A. McGinty: I repudiate that. 

Dr E. CONSTABLE: That is how it came across to me. The Attorney General says that because of all the 
inadequacies in the bureaucracy, we cannot have any more reported cases than that because the agencies will be 
flooded with a large number of cases that they cannot cope with. 

Mr C.C. Porter: Anticipated inadequacies. 

Dr E. CONSTABLE: Yes, that is right; they are anticipated inadequacies. It is all about logistics and it is all 
about bureaucracy. That comes first and children come second. That is how I heard the message that the 
Attorney General just delivered to us. 

Another thing the Attorney General said was that mandatory reporting would be staged. I want to know the 
timeline for the staging. If we have to accept that it will be staged, and the government will not accept 
broadening these definitions of abuse to include physical abuse, psychological abuse and neglect, when will we 
have the next step in this process, because I think we need to know that? 

The legislation is already restricted because there are four professional groups, and I think that is where the 
restriction should begin and end. I do not think the government should restrict mandatory reporting to one form 
of abuse. I can remember many years ago when my husband came home after having seen a young child at 
Princess Margaret Hospital for Children who had cigarette burns to his eyes and was blind. I am sure that that 
case was reported. However, there is physical abuse that people will turn a blind eye to. Teachers might see a 
child covered in bruises and think, “Oh, where’d the child get those?” and get a very weak explanation, if any, 
from the child and think, “Oh, well, I don’t have to worry about that because it is physical abuse.” We need to 
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see the fairly fast implementation of the other categories of abuse, if we are not going to see them in this 
legislation, and I would like to hear from the Attorney General on that. He answered my other question that I 
jotted down about how many cases we would expect to be reported in the first year, which was an issue raised 
previously. However, the message came across that the bureaucracy cannot cope; therefore, we will just shrug 
our shoulders about children who are abused in other ways.  

Mr J.A. McGINTY: That might be the member for Churchlands’ view, but I repudiate it completely. It is, quite 
frankly, a revolting proposition that the member for Churchlands has put. I do not say that lightly. This is the 
government’s best endeavour to try to deal with this issue. I have given members the figures for the number of 
reports of sexual abuse of children that we expect to rise from last year to the first full year of the 
implementation of this legislation; that is, from 1 639 to 4 440. We are putting enormous resources into training 
to ensure that all these things are done. We are bringing in the legislation to offer protection, not for a 
bureaucratic reason. I completely repudiate and find quite offensive the proposition put by the member for 
Churchlands to Parliament tonight. 

Dr E. Constable: How many extra staff will be employed as a result of this legislation? 

Mr J.A. McGINTY: I will come to that later. I will get that figure for the member to the extent that I am able. I 
wanted to make it quite clear that I think that the argument that the member put is repulsive and one that I 
repudiate completely. 

The second point that the member raised related to what she called staging of reporting of abuse. I think I made 
it quite clear—I will repeat it—that this legislation deals with mandatory reporting of sexual abuse of children. 
We are not excluding the possibility that that can be expanded in the future based upon the experience of dealing 
with sexual abuse. At this stage we will not commit to it, because we want to see what the experience is. 
Therefore, we will not say that we have a plan for the staged implementation of the reporting of neglect and 
other forms of abuse, because at this stage we are limiting ourselves to sexual abuse. 

Dr E. Constable: Why?  

Mr J.A. McGINTY: Do I have to repeat myself again?  
Dr E. Constable: Yes. 
Mr J.A. McGINTY: The member should have listened earlier.  

Dr E. Constable: You haven’t got the message over as to why.  

Mr J.A. McGINTY: I will repeat it again. The experience in other jurisdictions has been that they get swamped 
with unsubstantiated minor allegations compared with the more serious allegations of sexual abuse. 

Mr C.C. Porter: But all other jurisdictions have this exception. 

Mr J.A. McGINTY: Every other jurisdiction has reported enormous difficulties in being able to cope. I can hold 
up Fiona Stanley as the best example of a person who advances the argument that by focusing on sexual abuse 
and having a more limited rather than a totally general approach, we are more likely to identify the most serious 
forms of abuse. We have gone through the figures. Somewhere between two-thirds and three-quarters of all 
allegations are unsubstantiated. If we open up the legislation to other forms of abuse, which other jurisdictions 
have, the likelihood of people being deflected from the more serious forms of abuse will be significantly 
increased. The member for Roe is present now. He explained quite well in his speech on the second reading that 
these are the concerns of the professionals working in this area. He described the legislation as missing some of 
the more significant forms of abuse because of all the background noise—the hundreds, perhaps thousands, of 
reports that are unsubstantiated or minor in nature. 

Dr E. Constable: Because they are unsubstantiated doesn’t mean that they’re not valid allegations. 

Mr J.A. McGINTY: I ask the member to explain that notion to me—that an unsubstantiated report is somehow 
or other valid. 
Dr E. Constable: Because it is hard to substantiate sexual abuse in children for a whole lot of reasons. I’ve been 
sitting on a committee for a year looking at this very thing. It’s hard to substantiate. Just because something isn’t 
substantiated doesn’t mean it wasn’t a genuine and proper allegation. 

Mr J.A. McGINTY: That might well be the case. It might be a totally fictitious allegation, because if there is no 
evidence to substantiate it — 

Dr E. Constable: I agree with you, but if it is not substantiated, it does not mean it is fictitious. 
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Mr J.A. McGINTY: How do we protect a child if there is no substantiation of the allegation? 

Dr E. Constable: It is a very, very difficult area.  

Mr J.A. McGINTY: I am trying to answer the question that the member is asking. They are the issues that need 
to be weighed up. Our objective is to focus our activity to deliver the best result so far as the child is concerned 
is. We think we can do it best in this area by having the legislation that is now before the house, which is what 
we announced a year ago.  
Mr R.F. JOHNSON: I have been listening very carefully to the comments of the Attorney General, the member 
for Churchlands and the member for Murdoch. The unsubstantiated allegations that are made by people are not 
normally made by people covered by this bill—professional people such as teachers, nurses, doctors etc. 
Unsubstantiated allegations are often made by other members of the public or by family members. The Attorney 
General has been quoting statistics from other states. Those statistics were the ones that I was looking at a few 
years ago when I was the shadow Minister for Community Safety. There are hundreds and hundreds of cases 
involving allegations made by those people covered by similar legislation, but there were also a heck of a lot 
more substantiated cases per capita than there were in Western Australia. Although Western Australia attracted a 
lot more unsubstantiated or unproven cases of child abuse—sexual abuse and physical abuse—there was an 
enormous difference between the number of substantiated and proven cases of child abuse in Western Australia 
compared with other states. South Australia was a classic case. The argument used by one of the minister’s 
colleagues, the then Minister for Community Development, was that the government was swamped with all these 
allegations and there were too many to investigate properly. I accept that it is difficult for any government to do 
that.  
At the end of the day, we are looking at the protection of children. I agree entirely with the Attorney General that 
the sexual abuse of a child is one of the most horrendous crimes, as is the physical abuse of a child. Many 
children end up dead because of physical abuse—not necessarily sexual abuse. Conversely, it is just as important 
to ensure that children who are being physically abused come under this legislation as those who are being 
sexually abused. I do not believe it would cause an enormous extra workload for government workers. I agree 
that the government has to employ these workers. It would have to employ some before the next election and we 
would certainly have to employ some after the next election. We will have the responsibility of ensuring that we 
have far more people to work in this very important area. That is something that we will certainly do with great 
vigour.  
I cannot see a valid argument for not allowing the amendment to be moved by my colleague the member for 
Murdoch. It covers a very important part of this legislation. Physical abuse that could end up in the death of a 
child is just as important as the sexual abuse of a child. Both are horrendous, and they probably rate equally in 
the outcomes for and the terrible effects on those children. One child could end up suffering the ongoing 
consequences of sexual abuse or physical abuse and the other one could end up dead. We have to ask ourselves: 
which child is worse off? They are both left equally bad off. The Parliament and the government have a duty to 
ensure the protection of every one of our children in Western Australia. We cannot take that obligation lightly. 
The Attorney General should look more sympathetically at the amendment that my colleague will be moving. I 
do not believe it will involve a lot more workers. If those workers are swamped by allegations of sexual abuse, 
those same people will still have to deal with allegations of physical abuse and serious neglect. Some cases will 
not be proven to involve neglect, physical abuse or sexual abuse, but at least some of our children will be saved. 
That is what I want the Attorney General to do.  
Mr J.A. McGINTY: There are some other interesting factors that members need to be aware of. The 
Department for Child Protection estimates that 90 000 employees will need to be trained. That is just in those 
four professional groupings in the public and private sectors. We are talking about teachers. There are in the 
order of 30 000 teachers in the state education system. We can throw in all the private schools as well. Police 
officers are somewhat more limited, but if one thinks about both public and private medical facilities, including 
hospitals, doctors and nurses, that is the extent of the — 

Dr J.M. Woollard: Non-government schoolteachers as well? 

Mr J.A. McGINTY: Yes, all of those. They collectively add up to about 90 000 of the four professional 
groupings, three of which are health, policing and teaching, that will have the obligation of mandatory reporting 
cast upon them, and therefore there will be a need to educate or train these people in identifying child sexual 
abuse. One can appreciate the magnitude of the task. A question was asked by the member for Churchlands or 
the member for Alfred Cove about the number of additional FTEs. We estimate that approximately 120 extra 
public servants will be employed to provide the training and reporting mechanisms and to investigate the 
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complaints. They will include child welfare workers. The largest single grouping will be under the Department 
for Child Protection. 
Dr J.M. Woollard: What will the cost be? 
Mr J.A. McGINTY: I am not sure; I think provision will be made in the forthcoming budget. For something of 
this order, I do not have the exact figure, and even if I did, I probably should not reveal what is in the 
forthcoming budget. The approximate number of FTEs involved gives one some idea of the scale. Most of these 
people—a little over half—will be in the Department for Child Protection. The other two departments in which 
most of the 120 extra FTEs will be employed are the Department of Education and Training and the Department 
of Health.  
There is absolutely nothing to prevent any citizen from reporting to the Department for Child Protection—or to 
the police, for that matter—any cases of child abuse. I encourage people who see a child being abused to report 
it. The question is: upon whom do we impose a penalty for not reporting, and in respect of what? I have 
indicated that 90 000 doctors, nurses, police and teachers will have this obligation imposed upon them. There 
will be a sanction if they do not report — 

Dr J.M. Woollard: And midwives. 

Mr J.A. McGINTY: Midwives; sorry! This indicates the scale of the issues involved.  
I return to the point first raised by the member for Murdoch. To provide a sample of international research and 
experience, I refer to a report that was commissioned in August 2007 by the Northern Ireland division of the 
National Society for the Prevention of Cruelty to Children, entitled “An examination of local, national and 
international arrangements for the mandatory reporting of child abuse: the implications for Northern Ireland”. 
The same results could be true for many other countries around the world, but I provide this as a recent example. 
The report states at page 5 — 

Given the various reporting models currently in existence, there are inherent difficulties in comparing 
mandatory reporting laws. Many of the arguments “for” or “against” mandatory reporting are polemic 
in nature and much of the “evidence” is inferential and presumptive. That said, some broad trends are 
apparent and the introduction of mandatory reporting is often associated with an increase in the 
reporting of cases where suspicions of child maltreatment have been raised. However, questions have 
been raised over the quality of reporting and increased rates of unsubstantiated cases, as well as the 
ability of systems to deal with these increases appropriately. This is further complicated by the 
difficulty in attributing increases in reporting, varying rates of substantiation, or rates of under-reporting 
to mandatory reporting laws alone, since the context in which they exist is widely considered to 
influence their outcomes. 

The report continues at page 6 — 

Full mandatory reporting may result in an increase in reporting rates but the international experience 
highlights the potential for overburdening already stretched child protection services and raises 
questions as to the quality of increased reports, many of which have been found to be unsubstantiated. 

I provide this as an example, from one jurisdiction, of arguments for the exercise of caution in the way 
mandatory reporting is implemented. 
Dr J.M. WOOLLARD: I am very pleased that this legislation provides a foot in the door for mandatory 
reporting. Many people would like the legislation to be broadened. I am very pleased to place on record that this 
legislation is a start, and that depending upon what happens over the next few years, the Attorney General could 
look to have this program include other forms of abuse and not just sexual abuse. The Attorney General said that 
he will look at what happens. I appreciate the cost involved in education; I would like that funding to be made 
available. I refer the Attorney General to the figures I provided earlier for notifications and substantiations from 
the Australian Institute of Health and Welfare. It was revealed that substantiations of notifications received 
during the year were classified into one of four categories, depending on the main type of abuse or neglect that 
had occurred. The categories were physical abuse, sexual abuse, emotional abuse and neglect. If a notification 
for a child mentioned more than one type of abuse or neglect, the abuse or neglect reported was the one 
considered by the child protection workers to have caused the most harm to the child. If a child was the subject 
of more than one substantiation during the year, the type of abuse reported was the one associated with the first 
substantiation decision made during the year. It is difficult to measure the overall patterns of types of abuse or 
neglect that each child may experience. 
Although the Attorney General may not be willing at this time, because of the cost implications — 
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Mr C.C. Porter: And the effectiveness. 
Dr J.M. WOOLLARD: — and the effectiveness, to increase the scope, and even though it will not be 
mandatory to report the other forms of abuse, I would like physical abuse to be included in the mandatory 
reporting. If we think ahead, the education program—the cost of which we will return to later—for those 90 000 
workers should be proactive and deal not only with sexual abuse. In that way we would not have to come back to 
this issue. It could be several years before a bill such as this one returns to the table. I would like the education 
program for health workers, teachers and police to cover the symptoms of sexual, physical and emotional abuse 
and neglect. If we begin by saying that there are various types of abuse, at a later stage, when the government 
hopefully amends the legislation to go beyond sexual abuse, we will not have to run another program. Reporting 
may not yet be mandatory for all forms of abuse, but if the education programs cover other forms of abuse, there 
may still be other measures that can be implemented to give further protection to children. I would like to hear 
the Attorney General’s comments about the program and the other types of abuse. 

Mr J.A. McGINTY: I agree with the member’s proposition. The agencies will be funded to train those four 
professional groupings in sexual abuse. That obviously needs to occur within the broader context of abuse, but 
they are being funded to focus on sexual abuse. 
Dr J.M. Woollard: They will be looking for symptoms of other forms of abuse, because there may be other 
resources that can be used to help dysfunctional families. 
Mr J.A. McGINTY: I am told that the Department for Child Protection has had internal discussions about the 
need to provide training on the context within which sexual abuse occurs, and that is a broader context of abuse. 
It will touch on those matters. 
Mr R.F. Johnson: Those professional people will be charged with the duty to report any cases of suspected 
sexual abuse. 
Mr J.A. McGINTY: “Suspected” might be setting it a bit low. It will be belief on reasonable grounds. 
Mr R.F. Johnson: Yes; a serious concern that a child has been sexually abused. Do you not think that the same 
professionals would report anyway, if they believed that the child had been physically abused and maybe not just 
sexually abused?  
Mr J.A. McGINTY: We would hope so. 
Mr R.F. Johnson: Without doubt they would. Anyone worth his salt would do that. 
Mr J.A. McGINTY: The reason I say that we would hope so is that I gave some figures earlier about the 
number of reports of sexual abuse of children that were made last year. We anticipate that under this legislation, 
the number of reports will be significantly greater. 

Mr R.F. Johnson: That shows you that the problem is out there.  

Mr J.A. McGINTY: The problem is out there, and it is not currently being reported. In the absence of 
mandatory reporting, 1 639 cases were reported last year. With mandatory reporting, we expect that number to 
increase by an extra 2 140 for the first full year of implementation. There is a non-reporting factor at the 
moment. I would have thought sexual abuse of children should be reported. That has disturbed me a little when I 
have been in the north, the Kimberley area in particular. We know from the actions of the police and the 
Supreme Court hearings and trials that are now underway, and I think one or two Supreme Court judges are in 
the Kimberley as we speak — 
Mr R.F. Johnson: McKechnie is up there. 
Mr J.A. McGINTY: I think he is, yes. These matters would normally come within the jurisdiction of the 
District Court. However, because of the importance of dealing with this issue, the Supreme Court has taken these 
matters into its own jurisdiction. When I have been in the north and have engaged in informal conversations with 
nurses and doctors in hospitals, they have quite often mentioned to me the incidence of sexual abuse. I have a 
suspicion that a significant amount of that abuse has never been reported. That is coming from the very health 
professionals upon whom we are now proposing to place that obligation. They say to me that that is the evidence 
they have seen as part of their clinical practice. I think the answer to the question is that there is significant 
under-reporting of sexual abuse. My suspicion is that if these professionals are not reporting sexual abuse, they 
are also not reporting other forms of neglect and abuse.  
Dr G.G. JACOBS: What form will this training and education take? Will seminars be run for teachers, doctors 
and police officers? I am talking about the content. I am also talking about some of the responsibilities that will 
be given to these people. How does the Attorney General envisage these programs will be run? 
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Mr J.A. McGINTY: The training and professional education will be undertaken at a whole-of-government level 
in order to meet the reporting obligations of mandated reporting following the introduction of this legislation. As 
the lead agency, the Department for Child Protection, in consultation with the departments of police, education 
and training, health and education services, has developed a strategic approach to the training and professional 
learning required to support the new legislation. A range of professional development and information-sharing 
resources will support a variety of delivery options to meet the needs of different audiences across the different 
sectors. It will not be a one-size-fits-all training model. The range of delivery options will include online 
training; self-paced learning; a train-the-trainer program; face-to-face workshops, which would involve a three-
hour session and a 45-minute session; a helpline; and a website. These options will be supported by resources 
that include an interactive online CD with tracking facility and assessment; a stand-alone CD; a train-the-trainer 
pack; an information pack including frequently asked questions, fact sheets, reporting processes and forms etc; a 
professional development pack based on the new legislation; and information required to make a report related to 
child sexual abuse. It is anticipated that the training and professional education program will commence in 
September this year—assuming the legislation is passed by then—with the bulk of the training to be completed 
by 1 January 2009. That is the current projection. 

Dr E. Constable: Will the government also be providing training for the non-government sector? 

Mr J.A. McGINTY: Yes. The tools will be made available, with the online training and things of that nature. I 
am not clear on whether the government will accept total responsibility for training everyone in the private 
sector. However, the training that I have just outlined will be available to the private sector. I think the answer is 
yes. 
Dr E. Constable: It is very important that the training is uniform and available to everyone. The private sector 
should not need to reinvent the wheel if it is being done by the government. 
Mr J.A. McGINTY: Yes, and a lot of work has been put into that, as the member can see from the various tools 
that are available as part of the training mechanisms. A multi-agency working group has been established to 
work up the details of the training. The group has held six meetings to date, and it is currently meeting 
fortnightly to work up further details of the training and set it all in motion. That is assuming the legislation is 
passed. This might sound a bit presumptuous, but we did not want to wait until the legislation was passed before 
we started thinking about the training.  
Dr E. Constable: It would be very strange if it was not passed. 
Mr J.A. McGINTY: I would have thought so. That is why I think we can proceed with some certainty in the 
case of this legislation. In the case of the prostitution legislation—which will very likely pass through this 
Parliament tomorrow—I think we were justified in not proceeding too far with a range of planning and other 
instruments, because there was never any great certainty that that legislation would be passed.  
Mr C.C. Porter: Will those 120 staff be employed permanently in the public sector? 
Mr J.A. McGINTY: Yes. As I have indicated, the bulk of those staff will be in the Department for Child 
Protection. People will also be employed in the other two lead agencies—education and health—to oversee the 
initial training, and I guess also the ongoing training obligations for new staff, and to provide, more importantly, 
the reporting and investigative and counselling functions. 

Mr C.C. Porter: Obviously the training will be long term and ongoing.  

Mr J.A. McGINTY: It is a bit like the working with children criminal record checks. There will obviously be a 
big hump to get over in training all the current staff. Training will then continue to occur at a lower level to 
ensure that all new employees are picked up.  

Dr E. Constable: Surely a lot of this initial training could take place in teacher training and medical schools and 
so on. It does not need to take place only after the person has been employed. It could take place before that. 

Mr J.A. McGINTY: That is right. The member would know from what I have just read out that a great diversity 
of tools will be made available to enable people to pick up the skills that are necessary. It will not be just a three-
hour session or a one-week session and it is all over and done with. 

The ACTING SPEAKER (Mrs J. Hughes): Order! I remind members that we are on clause 1, “Short title”, 
and that although many of the questions are extremely relevant to the bill, they will be addressed throughout the 
bill, so would members please keep their questions to clause 1. 

Mr M.J. COWPER: The Attorney General has said that it is anticipated that about 4 000 reports will be made 
in the first 12 months. Is that correct? 
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Mr J.A. McGinty: That is correct. 

Mr M.J. COWPER: In my former life as a police officer, I always found it a bugbear when decisions were 
made yet the resources were not allocated to enable us to achieve the outcomes that were desired. One example 
is the changes that were made to the Bail Act. A host of other changes were made which do not come to mind at 
the moment, but which had a significant impact on the capacity of the police to respond. If only half those 4 000 
cases had some substance and went to the District Court, that would potentially be 2 000 hand-up briefs for the 
police to handle. That would impose an enormous workload on the police, and that might affect their capacity to 
achieve a successful prosecution. This relates to the question that was asked earlier about resources. My 
colleague the member for Murdoch has worked in the Office of the DPP. If any prima facie evidence was 
presented in those cases, those cases would then proceed to the DPP.  

I cannot imagine what would happen at the Office of the DPP. Perhaps the member for Murdoch could give us 
an example of how 2 000 additional cases in the District Court would impact on the DPP. Then it would go to 
the teachers and the officers from the Department for Child Protection who are also involved in the process. I am 
very keen to hear from the Attorney General what additional resources will be provided. I believe that they will 
need to be significant. When this government committed to the Australian National Child Offender Register, 
there was an undertaking to provide an additional 97 police officers. It was worked out that that was the number 
of officers it would take in Western Australia alone to monitor 700-odd people on the national register. I am 
aware that the undertaking for an additional 97 officers was never fulfilled. I have some scepticism about the 
capacity of the government to be able to provide the necessary infrastructure and mechanisms to implement this 
legislation successfully. I support the Attorney General, as do other members on this side of the house; we want 
to see this implemented. However, there are some real concerns about the capacity to deliver what is in the bill. 

Mr J.A. McGINTY: We have indicated that the expectation is an extra 2 000 cases of sexual abuse above the 
number that is currently reported. I would have thought that in each case that is substantiated there is the 
potential for a criminal charge or charges to be laid. What we have gathered so far is that somewhere between 
one-quarter and one-third of the cases are substantiated. What I have just read out from the review in Northern 
Ireland indicates that when reporting is mandated, the incidence of unsubstantiated cases also rises. The member 
is perhaps overstating it a little to think that there might be 2 000 more hand-up briefs. 

Mr C.C. Porter: But one-third of 2 000 would be 700 hand-up briefs. Those are yearly figures, are they? 

Mr J.A. McGINTY: Yes. That is about the annual workload in the District Court, is it not? 

Mr C.C. Porter: It is a substantial workload for police and prosecutors. 

Mr J.A. McGINTY: That is right. 

Mr R.F. Johnson: And for the judges and the court time. 

Mr J.A. McGINTY: Yes. 

Mr C.C. Porter: When you say “unsubstantiated”, do you mean lack of evidentiary merit or false or both? 

Mr J.A. McGINTY: These are the figures that I have been given. As I understand it, there was — 

Mr M.J. Cowper: Insufficient evidence. 

Mr J.A. McGINTY: No; it is a lesser test than that. It is not necessarily a criminal standard of whether there is 
sufficient evidence to warrant a prosecution going forward. However, in some cases it will be found that the 
allegation is false, while in others there will be sufficient evidence to warrant the Department for Child 
Protection intervening but maybe not enough to warrant a criminal charge being laid. Different standards are 
being applied. All of those fit into that. 

Mr C.C. Porter: In terms of the opposition’s assertion that it would be better to cluster the reporting and extend 
it, would common experience not tell us that physical abuse and neglect particularly are more easily 
substantiated than allegations of sexual abuse? In physical abuse there are often physical signs of the abuse, such 
as neglect, malnourishment and the like. They are much easier to substantiate than sexual abuse assertions, 
claims or allegations, which are often very difficult to substantiate. Wouldn’t it be the case that in the 
opposition’s amendment we are proposing the reporting of more easily substantiated claims? 

Mr J.A. McGINTY: The figures that have been given to me by the Department for Child Protection, which are 
in the 2006-07 annual report, are the substantiation rates of the complaints that it received. The rate for neglect 
was 54.4 per cent; emotional and psychological abuse, 40.6 per cent; physical abuse, 42.4 per cent; and sexual 
abuse, 31.3 per cent. The point that the member has raised is correct; neglect and physical abuse are more often 
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substantiated than sexual abuse, but the figure for substantiated complaints of sexual abuse is somewhat higher 
than I would have thought it would be. It is nearly one-third. The undertaking to include those forms of neglect 
and abuse, even if it were confined to the four professional groups, of which there are 90 000 in Western 
Australia and which will have a legal obligation on them to report, indicates to me that the scale of training, the 
staffing required and those sorts of issues would be massive. 

Mr C.C. Porter: If we add on three different types of abuse, we are not necessarily multiplying the resources by 
three. This is the economies of scale performance. If we have 120 staff, surely this is the time to employ 240 
staff and deal with them all at once. The materials that you have indicated need to be printed, such as CDs and 
the internet, will all become redundant, won’t they, at the point when this legislation is amended in the future? 

Mr J.A. McGINTY: If and when it does get amended. Equally, if I can go back to the point raised by the 
member for Murray, it is not clear-cut that there would be thousands or even many hundreds of additional 
criminal briefs involved in all this. We simply do not know. That is something that we will need to watch. As we 
have found in the Kimberley and with the Chief Justice’s task force overseeing those matters, my recollection is 
that 120-odd men in the Kimberley are being prosecuted. Some are pleading guilty. A lot of preliminary issues 
are currently being resolved, but I think that might give us some indication, at least in regional and remote 
Western Australia, of how best to handle these matters. 

Mr M.J. COWPER: Further to that point, I recall that the police service had a child abuse section a number of 
years ago. That was disbanded and the responsibility for dealing with child abuse and sexual assault — 

Mr J.A. McGinty: I think they still have one. 

Mr M.J. COWPER: It is the sexual assault section now. It does not have a child abuse section. There was a 
sexual assault section and a child abuse section, or “childies” as we used to call it. Those units were disbanded 
and all the resources were sent to various districts. The sexual assault section has been reformed and, from 
memory, the officer in charge is Inspector Gordon Fairman. 

Mr J.A. McGinty: You might be right. 

Mr M.J. COWPER: It is irrelevant. The point I am trying to make is that specialised people deal with these 
matters. One of my offsiders was in the child abuse section for many years. He was very much suited to that job 
because he had a way with people. I think I would struggle with that job. I would have difficulty dealing with 
paedophiles, but that is just me. I do not feel comfortable with them. I feel an overpowering passion — 

Mr R.F. Johnson: To do something horrible to them! 

Mr M.J. COWPER: I do not want to go down that road. The point I am trying to make is that certain people 
have the capacity and temperament to deal with those people. It is a specialised field. Some police officers are 
good at stopping cars and dealing with the public, while others are good at community policing and so on. 

Mr J.A. McGinty: What were you good at? 

Mr M.J. COWPER: I was a very good country police officer who was very parochial about my people. I made 
sure that they arrived home safe to their families. That was my specialty. I dealt with these matters when I had 
to, but obviously we brought in specialised people to deal with these sorts of matters. I cannot imagine the 
impact that will have on the police alone. Let us cast our minds to what will happen with the nurses and doctors 
in the health system. I was in Halls Creek, Fitzroy Crossing and Broome for many years. We did not have 
mandatory reporting. We spoke about Chris O’Farrell earlier today. She is a very compassionate woman for 
whom I have high regard. There was an enormous amount of sexual abuse up there, particularly of young kids. I 
am very pleased to see this come to the fore. We on this side want to help the government deal with this very 
difficult and complex issue. It needs to be dealt with and sorted out. I am sure that there are figures for the 
incidence of sexually transmitted diseases. I have a major concern. If we are to do this job, let us do it properly 
and provide the resources to do it properly. Has the Attorney General spoken to the Minister for Police and 
Emergency Services about the resources that he may need? 

Mr J.A. McGinty: Yes. 

Mr M.J. COWPER: Has the Attorney General spoken to the Minister for Child Protection about the resources 
that she will need? 

Mr J.A. McGinty: Very much so. There has been a very intensive exercise. 

Mr M.J. COWPER: Has he asked himself what resources he will need in the health portfolio? 

Mr J.A. McGinty: I have done all that.  
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Mr M.J. COWPER: I am keen to hear about what the Attorney General has done.  

Dr J.M. WOOLLARD: The Attorney General referred to conviction statistics after the member for Murdoch 
said that he wanted to expand the nature of abuse to include not only sexual offences but also physical harm etc. 
The Attorney General said that in 2007-08, 31 per cent of convictions were for sexual —  

Mr J.A. McGinty: Not convictions. Those figures relate to investigations by the Department for Child 
Protection in which it substantiated the allegation or report that was made.  

Dr J.M. WOOLLARD: So they were substantiations?  

Mr J.A. McGinty: They did not necessarily lead to a prosecution. It was an internal thing for the department.  

Dr J.M. WOOLLARD: During the second reading stage, I asked about the committee that looked into the 
prosecution of assaults and sexual offences. That committee collected information about physical assaults and 
sexual assaults. It considered that the age of victims affects the decision about whether a case will proceed to 
prosecution, and it also looked at victim support services for victims of sexual assault. I would have liked the 
committee’s report tabled in this house before we debated this bill. That inquiry was initiated after a person 
whom the Director of Public Prosecutions decided not to prosecute for a certain offence killed Sofia at a Canning 
Vale shopping centre. Yes, it is good that we have a foot in the door for sexual offences. However, facts and 
figures relating to physical and sexual assaults and prosecutions will be put on the table next week. As I said 
before, we should be not only looking at putting together a register, but also considering where we go after we 
have created that register. Later during the consideration in detail stage, I will move an amendment that relates to 
additional funding that the government will put into counselling for victims and their families and the 
educational programs that will be provided by government and non-government agencies for nurses, midwives, 
doctors, police officers and teachers. As I discussed earlier, there should be staff relief. The government should 
not have to provide staff relief in the non-government sector. How much money will be allocated to staff relief 
while the 90 000 workers attend educational programs on sexual and physical abuse, emotional and 
psychological harm and neglect? The Attorney General said that the figure of 31 per cent represented 
substantiated cases, and that he expects that mandatory reporting will substantiate an additional 2 000 reports.  

Mr J.A. McGinty: We expect an additional 2 000 reports, and that less than one-third of those will be 
substantiated.  

Dr J.M. WOOLLARD: Based on commonwealth and state figures, the Attorney General expects that 600 will 
be substantiated. I am pleased that this bill introduces mandatory reporting of sexual offences. If the opposition 
seeks to expand the scope of the bill—the Attorney General has said that he will not support that now, but that it 
will happen in the future—I will support its amendment.  

Mr J.A. McGINTY: By way of information arising from some of the points raised, in the 2006-07 year, the last 
year in which reports were made, the Department for Child Protection received reports and made assessments on 
7 642 reports relating to children’s wellbeing. The department may have received a few more than that. For 
instance, an anonymous phone call was made with no details. That did not go to assessment, because there was 
no basis on which to make an assessment. If we look at those 7 642 reports that were worthy of an assessment, 
3 748 resulted in investigations; 276 related to child-centred family support; 672 were referred for services as the 
way in which to deal with the issue and come under the heading of “social services”; 1 832 required no further 
action after assessment; and 1 114 were still being processed. To place that in sharper context, I will provide the 
substantiated and then the unsubstantiated figures for child protection investigations and outcomes in 2006-07. In 
allegations of neglect, 438 were substantiated and 365 were unsubstantiated; in allegations of emotional and 
psychological abuse, 151 were substantiated and 217 were unsubstantiated; in allegations of physical abuse, 294 
were substantiated and 400 were unsubstantiated; and in allegations of sexual abuse, 203 were substantiated and 
446 were unsubstantiated. That gives a total of 1 104 substantiated matters involving a child’s wellbeing and 
1 466 unsubstantiated reports. That gives us figures of roughly the proportions that people have been speaking 
about. I have not provided the figures for those reports for which we were unable to complete an investigation or 
those sorts of things that should be added to the unsubstantiated column.  
Dr J.M. Woollard: There were 203 substantiated for sexual abuse. 

Mr J.A. McGINTY: Yes, and 446 were unsubstantiated. I have just given the substantiated figures. Factoring in 
the others tends to overstate the proportion of substantiated allegations. I give those as an indication of the 
department’s current workload. In addition to the current allegations of sexual abuse that are handled by the 
department, we expect an additional 50 per cent in round figures of substantiated allegations on top of the total 
number of allegations.  
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Dr J.M. Woollard: So probably about 300 of those additional 2 000 cases will be substantiated. 

Mr J.A. McGINTY: I presume it will be about 700, which is the figure that was given a few moments ago. The 
issue is that we do not know. Based on international experience, we do know that the proportion of 
unsubstantiated allegations rises significantly when a mandatory reporting regime is in place. It is quite 
understandable—I think it is wrong—for a nurse working in a country hospital to protect herself by making a 
mandatory report even though she is in doubt. It might fall short of being sufficient to substantiate it. I use that as 
a loose example. She might do that to protect herself so that there is no comeback against her for not making a 
report in a situation in which a penalty is imposed if it is found that she should have made a report.  

Dr G.G. JACOBS: Members on this side of the house have spoken about the resources that will be required. It 
really surprises me that this bill does not contain an appropriation component, because one of the concerns of 
members on this side is not only the establishment of the 120 full-time equivalent employees in a sub-department 
to administer the mandatory reporting regime—the training programs, the extra resources for the police, doctors, 
nurses, health workers, teachers — 
Mr J.A. McGinty: The reason the government has not done that is that the state budget will be handed down 
next month, and that is the appropriate vehicle for making that appropriation.  

Dr G.G. JACOBS: Can the Attorney General assure us that there will be significant funds in the budget 
apportioned to the running of this program? The view on this side of the house is that this is a fairly significant, 
ongoing program. As I said in my contribution to the second reading debate, rather than this being just a bit of 
paper that has a warm and fuzzy feel to it, we need to actually do something about child abuse in Western 
Australia. The legislation needs to have the backup and teeth to do what it needs to do. It needs resources.  
Mr J.A. McGinty: To answer your question: yes, you will see it in the budget.  

Dr G.G. JACOBS: Okay. I will follow that up by asking the Attorney General about resource and staffing 
concerns. The new Department for Child Protection was created after the Ford report was handed down. This 
was a significant issue for Western Australia and one in which the member for Mandurah was involved in his 
previous role as minister. There was a need for a massive increase in staffing and greater supervision and 
training of the extra 287 positions. Did we get them? Have we got them? If not, what is being done about that? 
That is a signal of the concern that we have; that is, that the government will not be able to put this legislation 
into operation because of the already demonstrated shortage in experienced and trained people to administer 
what we already have.  

Mr J.A. McGINTY: We are acquiring new staff, for which money was made available.  

Dr G.G. Jacobs: How short are we?  

Mr J.A. McGINTY: I would prefer to give the member the exact figure. I do not have that figure with me. 
Mr M.J. Cowper: Half full? A quarter full?  

Mr J.A. McGINTY: My understanding is that it is well more than half, but I will need to get the exact figure. 
There were a number of budgetary boosts to the Department for Child Protection. An additional $100 million 
was associated with the Ford review, which was tabled in about March last year. My recollection is that there 
were other occasions on which there were significant injections of funds into the former Department for 
Community Development and then the Department for Child Protection. I will need to identify each of those 
significant budget boosts and then the number of staff that was allocated to them, because, unrelated to the Ford 
recommendations, money was allocated to deal with the workload of child protection workers in the department. 
I will need to get the member the total picture. Assuming this debate is still going tomorrow, I will undertake to 
provide that information to the member as best as I can at that time. My understanding is that the department is 
recruiting well and that the number of FTEs is constantly rising. We are a substantial way towards achieving that 
figure, but not totally. I will need to get the figures.  
Dr G.G. Jacobs: Do you envisage any problem in attracting the 120 people, for instance?  

Mr J.A. McGINTY: Yes, I do. That is partly to do with the logistics of the whole thing. There is no point in 
passing legislation if we do not have the staff to implement it. Since the new Department for Child Protection 
was created, our experience has been that it has had a specific focus on child protection, which I think is 
reflected in the approach of the department. The department is travelling quite well, given that, in my view, there 
was a measure of dysfunction in the department in previous years. That is being brutally frank about it.  

Dr G.G. Jacobs: That was not necessarily conceded at the time by your side.  
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Mr J.A. McGINTY: I have a sense, and I do not rank it any higher than that because it is not my department, 
that the department is now very focused on the work that it is undertaking, and I think that is assisting in the 
recruitment of staff. I would like to give the member the actual figures rather than a ballpark figure tonight, 
given that it is not my department. 

Mr M.J. Cowper: Are figures also available for police, teachers and nurses in terms of how many will be 
required? The Attorney General said earlier that he had spoken to the other ministers. Have you come up with 
some ballpark figures?  

Mr J.A. McGINTY: There will be 120 FTEs across the board, the bulk of whom will be in the Department for 
Child Protection.  

Mr M.J. Cowper: So 120 across all fields?  

Mr J.A. McGINTY: Yes. The other two major departments are obviously those of health and education, 
because that is where the bulk of these people are employed.  

Mr C.C. PORTER: The proposed amendment to clause 1 and the further proposed amendments to other clauses 
effectively all deal with the same issue, which has now been spoken about at length. I listened with some interest 
to the comments of the member for Churchlands, for instance. The Attorney General has spoken about the fact 
that we are not, it appears, facing a government that is willing to extend the incidences of mandatory reporting 
beyond sexual abuse. Ultimately, it seems that after some considerable debate, it is a question of resources. We 
can use words such as “flooding” or the “discouragement” of the surfacing of potentially good allegations, but 
this is ultimately a question of resources. It is obviously not improper to consider resources. We have heard, after 
making inquiries, that 120 full-time employees will be expected to cope with the no doubt increased incidence of 
reporting that will eventuate from mandatory reporting. Those staff will be full-time, permanent employees of 
the public sector who will be tasked with the training of the variety of people upon whom the mandatory 
reporting requirements will fall. Those 120 people will deal with the training required for the mandatory 
reporting of sexual abuse. I made the point that this is a resourcing issue. Perhaps now is the time to consider 
how to best use government resources. If we were to add three other types of allegations about which mandatory 
reporting could be made, as put forward by the opposition in its amendments—that is, psychological abuse, 
physical abuse and neglect as defined in section 28 of the Children and Community Services Act—that would 
not involve a four-times increase in the number of FTEs that will be required. At the moment, it is proposed that 
120 FTEs will be able to cope with the training for the mandatory reporting of sexual abuse. In effect, there has 
been nothing other than a watching brief on the possible flow-on effects to the Western Australian police service 
and the Director of Public Prosecutions. Presumably, that is another resourcing issue. At the moment, it is simply 
a watching brief. If the opposition’s amendments were accepted, it certainly would not be the case that four 
times 120 employees would be needed. There would be some increment on that figure, certainly. The other point 
to be made is that the types of abuse that the opposition is proposing be the subject of extension—that is, 
physical abuse, neglect as defined in the act and psychological abuse—are, from the department’s own figures, 
types of abuse that are easier to detect and substantiate. In fact, this legislation is putting the state in the very 
difficult position of advancing an entirely new scheme to deal with what might be viewed as the worst type of 
abuse but which is also the most difficult type of abuse to detect and report.  

Mr M.J. Cowper interjected.  

Mr C.C. PORTER: That is right. The opposition has proposed these amendments because these forms of 
maltreatment of children tend to coalesce. That is again a reason for them to be all tackled at once. That is the 
reason they have all been tackled at once in every Australian jurisdiction except Western Australia. There has 
been no staggering in other Australian jurisdictions. There are difficulties in resourcing, but they should be dealt 
with up front, in the opposition’s view. 

I seek leave to move my amendments to clause 1 together. 

Leave granted. 

Mr C.C. PORTER: I move — 

Page 2, line 3 — To delete the word “Sexual”. 

Page 2, line 3 — To insert after “Abuse” — 

and Neglect 
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Mr M.J. COWPER: I speak in support of my colleague. Obviously, we will be investigating any sexual abuse 
of young people. However, as it could come to pass that a doctor, nurse or teacher may notice circumstances that 
are not of a sexual nature—although they may be attended by some violence that may be a precursor to a sexual 
assault—it is logical that the member for Murdoch’s amendment be included. What does one of these 
professionals do when they have no more than a suspicion or the incident is attended only by physical violence 
or neglect? 

We all want to be protective of young people. The member for Murdoch mentioned—and I was not aware of 
this—that this state is the only state in Australia that does not provide for mandatory reporting. We in opposition 
would like to help the government pass this bill and progress it quickly but with great consideration. I support 
these amendments. 

Amendments put and a division taken with the following result — 
Ayes (21) 

Mr C.J. Barnett Mr M.J. Cowper Mr P.D. Omodei Mr G.A. Woodhams 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr C.C. Porter Dr J.M. Woollard 
Mr M.J. Birney Dr K.D. Hames Mr D.T. Redman Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Dr G.G. Jacobs Dr S.C. Thomas  
Mr G.M. Castrilli Mr R.F. Johnson Mr T.K. Waldron  
Dr E. Constable Mr J.E. McGrath Ms S.E. Walker  

 

Noes (27) 

Mr J.J.M. Bowler Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Ms D.J. Guise Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr B.S. Wyatt 
Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts  

 

            

Pairs 

 Mr J.H.D. Day Ms J.A. Radisich 
 Mr G. Snook Mr P.W. Andrews 

Amendments thus negatived. 

Clause put and passed. 

Clauses 2 and 3 put and passed. 
Clause 4: Section 23 amended —  

Mr C.C. PORTER: Will the Attorney General take me through what is intended by the amendment to 
section 23(5) of the parent act? It seems that what is intended at section 23(5)(c) is — 

the disclosure is not to be regarded as a breach of professional ethics or standards or as unprofessional 
conduct. 

Now we have an amendment to insert words after “standards”. That seems to refer to the CEO in particular. I am 
wondering how that ties in with any protection that is assumed to be needed by virtue of the mandatory reporting 
regime. Why is it there? 

Mr J.A. McGINTY: Section 23(5) of the Children and Community Services Act 2004 as amended by this bill 
will now read — 

If information is disclosed, in good faith, under subsection (2) or in compliance with a request under 
subsection (3) — 

(a) no civil or criminal liability is incurred in respect of the disclosure; 

(b) the disclosure is not to be regarded as a breach of any duty of confidentiality or secrecy 
imposed by law; and 
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(c) the disclosure is not to be regarded as a breach of professional ethics or standards or any 
principles of conduct applicable to the person’s employment or as unprofessional conduct. 

I am sure I will be corrected if this statement is incorrect: a doctor or a nurse, who owes a patient a duty of 
confidentiality and who makes the disclosure, would be given protection from civil or criminal liability. The 
duty of confidentiality would be waived, and it would not be regarded as unprofessional conduct under this 
clause as amended if that were to occur.  

Mr C.C. Porter: Therefore, the authorised officer is the person receiving or making the report. 

Mr J.A. McGINTY: Sorry, I should say that that is the total scheme of the Children and Community Services 
Act. The section that clause 4 amends relates only to disclosure by the chief executive officer; however, there are 
other clauses, which have the complementary effects in the legislation. I could read out a brief note about this. 

Mr C.C. Porter: Thank you. 

Mr J.A. McGINTY: This is an explanation of section 23 of the act, which is a provision that relates to the 
disclosure of information. If information is disclosed in good faith pursuant to section 23 of the act, a person is 
relieved from certain types of liability. The effect of the amendment to section 23 of the act is to ensure the 
disclosure of the information under that section is not to be regarded as a breach of any principles of conduct 
applicable to a person’s employment; for example, the principles of conduct that apply to a person under the 
Public Sector Management Act 1994. This amendment is consistent with amendments to be made to sections 129 
and 142 of the act. Although clause 4 deals expressly with disclosure by the chief executive officer, the 
subsequent amendments have the same effect on disclosure by the individual professional who makes the 
disclosure. 

Mr C.C. Porter: While the Attorney General is discussing that point of protection, it seems to me that, jumping 
forward just for a moment, it might be usefully dealt with now. Clause 5 has proposed sections 124C, “Reports: 
form and content”; 124F, “Confidentiality of reporter’s identity”; and 124G, “Evidence and legal proceedings”. 
Are these the complementary protective provisions? It seems to me that they are designed to ensure that 
information is not used against the reporter, if I can put it that way. Is that what they seek to achieve, in effect? 

Mr J.A. McGINTY: A number of protections are contained in the Children and Community Services Act. The 
amendment to section 23(5), which we have just been discussing, arose out of a concern by the Commissioner 
for Public Sector Standards to ensure that certain protections were in place, and we have just discussed those. 
Throughout the Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007, 
we have sought to make sure that these protections are consistent and, in particular, that the police, nurses, 
doctors or teachers who make reports are then protected from having their identities disclosed in any way. 
Therefore, the reporter’s identity is protected by proposed section 124F and the prohibition on the use of 
identifying information in legal proceedings in the subsequent section. I do not know whether that answers the 
member for Murdoch’s question completely, but the intention of this clause is to ensure that there is protection 
for the reporter. 

Clause put and passed. 

Clause 5: Division 9A inserted in Part 4 — 
Leave granted for the following amendments to be considered together. 

Mr C.C. PORTER: I move — 

Page 2, line 24 — To delete the word “sexual”. 

Page 2, line 24 — To insert after “abuse” — 

and neglect 

Page 3, line 28 — To insert after “sexual abuse” — 

, physical abuse, psychological abuse or neglect 

Page 5, line 5 — To insert after the words “sexual abuse” — 

, physical abuse, psychological abuse or neglect 

Page 5, line 11 — To delete the word “sexual”. 

Page 5, line 11 — To insert after “abuse” — 

or neglect 
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Page 5, line 14 — To delete the word “sexual”. 

Page 5, line 14 — To insert after “abuse” — 

or neglect 

Page 7, line 8 — To insert after “sexual abuse” — 

, physical abuse, psychological abuse or neglect 

Page 7, line 9 — To insert after “sexual abuse” — 

, physical abuse, psychological abuse or neglect 

Page 8, line 13 — To insert after “sexual abuse” — 

, physical abuse, psychological abuse or neglect 

Obviously, these amendments deal with the same issue that we have gone through in some detail. I simply 
reiterate the opposition’s view that the time to strike is while the iron is hot, and we should extend the system of 
reporting to the level it is at in every other Australian jurisdiction, and then amend, if necessary, staffing 
requirements to cope with that amendment. However, we say that can quite easily be done because if we can find 
120 staff, we can find something slightly more than that to deal with the proposed amendments. 

Mr M.J. COWPER: Again, I rise to support my colleague. I think he makes a valid point about striking while 
the iron is hot. I would hate to think that some time in the near future, after this legislation has been proclaimed 
and come into effect, we will have missed the boat and some terrible matter will present itself that we cannot 
appropriately deal with, and this legislation will need to be revisited to make amendments. The member for 
Murdoch’s simple and constructive suggestion on behalf of the opposition warrants the government’s support. I 
ask the government to seriously consider the proposed amendments. 

Amendments put and negatived. 
Dr E. CONSTABLE: Clause 5 covers several pages. I would like to raise some issues relating to proposed 
section 124B, entitled “Matters concerning sexual abuse of children to be reported by certain persons”. There are 
two phrases in this section that I would like the Attorney General to look at. The first is “believes on reasonable 
grounds”, relating to whether a child has been sexually abused. I would like the Attorney General’s 
interpretation of what that means. For instance, a teacher might give genuine consideration to a worry that she or 
he has that a child has been abused. After consideration, he or she might say, “No, I don’t think so.” However, it 
may turn out that that child had been abused. The teacher looked at that case in a genuine and professional way. 
There are often grey areas and it is often difficult to come up with the right answer. What does the Attorney 
General make of such an example? 

The other phrase that concerns me—it is at the bottom of proposed subsection (1)—is “must report the belief as 
soon as practicable after forming the belief”. What does that phrase mean? There is a fairly hefty penalty for not 
doing that. The professionals need to be fairly clear in their minds about the time in which they need to report. It 
might take a teacher two or three weeks to consider the matter, talk to his or her colleagues and come up with an 
answer. It might be much quicker for a doctor or a nurse to come to the conclusion that a child has been abused. 
It might be much harder for a teacher. These issues must be made really clear for the professionals who will be 
reporting their belief that a child has been sexually abused. 

Mr J.A. McGINTY: The phrase “believes on reasonable grounds” is a subjective test that focuses on the mind 
of the reporter. I refer to the article entitled “Mandatory Reporting Laws: Adolescents and their Right to be 
Heard” which appeared in a 1994 edition of Criminology Australia. It gives a summary of the laws around 
Australia. It states — 

A further distinction can be drawn between legislation that uses a subjective standard, that is, the state 
of the obliged professional’s mind and legislation that looks to the grounds for forming a view rather 
than a person’s state of mind, i.e. an objective standard. 

As to the subjective standard, see for example subsection 64A(1A) of the Children and Young Persons 
Act 1989 (Vic)—where a person “forms a belief on reasonable grounds . . .”; subsection 8(1) of the 
Child Protection Act 1974 (Tas.)—“Any person who suspects upon reasonable grounds . . .”. As to the 
objective standard, see subsection 70BB(1)of the Family Law Act 1975 (Cwlth)—“Where a member of 
the Court . . . has reasonable grounds for suspecting . . .” Under the Children (Care and Protection) Act 
1987 (NSW), the voluntary reporting provision (subsection 22(1)) uses the subjective standard while 
the mandatory reporting provision (subsection 22(2)) uses the objective standard.  
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There is a variety of uses around Australia. 

Mr C.C. Porter: New South Wales uses the purely subjective test. Is that correct? 

Mr J.A. McGINTY: New South Wales has both. The voluntary reporting provision uses the subjective standard 
while the mandatory reporting provision uses the objective standard. There are most probably good policy 
reasons for that too. On this question of reasonable grounds, in the 1990 case of George v Rockett, the High 
Court gave consideration as to what were reasonable grounds for a suspicion or belief. It stated — 

Where a statute prescribes that there must be “reasonable grounds” for a state of mind—including 
suspicion and belief—it requires the existence of facts which are sufficient to induce that state of mind 
in a reasonable person. 

It is clear that there must be a factual foundation to the suspicion or belief. However, there is a clear distinction 
between the evidence needed to support a suspicion and the evidence needed to support a belief. This distinction 
was discussed in the case of George v Rockett that I just referred to, which further states — 

“Suspicion, as Lord Devlin said in Hussien v. Chong Fook Kam, “in its ordinary meaning is a state of 
conjecture or surmise where proof is lacking: ‘I suspect but I cannot prove’.” The facts which can 
reasonably ground a suspicion may be quite insufficient to ground a belief, yet some factual basis for 
the suspicion must be shown. In Queensland Bacon Pty. Ltd. v. Rees, a question was raised as to 
whether a payee had reason to suspect that the payer, a debtor, “was unable to pay [its] debts as they 
became due” as that phrase was used in s.95(4) of the Bankruptcy Act 1924 . . .  

Dr E. Constable: A bit different to child abuse, isn’t it? 

Mr J.A. McGINTY: It deals with this whole notion of what it means, which was the member’s question. It goes 
on to deal with that question of a suspicion versus a belief and things of that nature. We have incorporated into 
this provision the subjective test, which goes to the state of mind of the teacher, doctor, nurse or police officer 
and what they believe on reasonable grounds. We still need to have something on those grounds but then it 
comes to the state of mind informed by those grounds. There are four types of evidence that can give rise to 
grounds—verbal evidence, physical evidence, behavioural evidence or opinion evidence. Each of those would 
contribute to the grounds that might substantiate the existence of the belief that is necessary in the mind of the 
professional reporter.  

Dr E. CONSTABLE: I raised two issues when I spoke earlier; the Attorney General only addressed one. The 
second phrase I referred to was “as soon as practicable”, which related to the time in which the person has to 
report his or her belief. That person will incur a rather hefty penalty if he or she does not. Who will decide that 
that penalty should be charged if a person does not report as soon as practicable? 

Mr J.A. McGINTY: It is designed to cover a multitude of circumstances. Somebody in Kawi Kurra in the 
middle of the desert might not have the same reporting capacity access as somebody who works in the police 
department or the Department for Child Protection here in the city. The phrase “as soon as practicable” means 
literally that. Taking into account the circumstances, a person should get straight on with it and do it. If someone 
is made aware of a case in the middle of the night, it would have to wait until the morning, but there is no excuse 
for delay other than the circumstances a person may be confronted with. 

Dr E. Constable: I do not disagree with that but if someone does delay 24 hours, will they be hit with a $6 000 
penalty? 

Mr J.A. McGINTY: It depends on what “as soon as practicable” means, which will very much depend on the 
circumstances of what is practicable in terms of reporting once one of the four professionals involved forms a 
belief. The penalty would be imposed by a court after a conviction. If it was an ongoing sexual abuse matter and 
someone reported it on a Friday rather than a Thursday, I doubt whether prosecution guidelines would indicate 
that in those circumstances a prosecution was warranted; therefore, there would be no prosecution and no penalty 
applied. A case in which the person responsible knew about the abuse a month earlier and the child continued to 
be abused while the person did nothing is the sort of circumstance in which the prosecution would no doubt be 
successful and the court would then impose the penalty. It is not something that can be imposed upon the non-
reporter or the tardy reporter other than after a finding of guilt by the court. 

Dr J.M. WOOLLARD: I refer to the member for Churchlands’ question. I think the Attorney General could 
give some assurance to the house that because the legislation has already been introduced in other states, similar 
cases have already gone to court in other jurisdictions. He said that the evidence may be verbal or physical 
behaviour or based on opinion evidence. We already have examples of cases that have proceeded using those 
various forms of evidence. I know of a case in Victoria in which a school principal was taken to court. I am sure 
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that the Attorney General’s advisers could provide him with examples of many other cases that have been based 
on verbal or physical behaviour or opinion evidence. I hope that the 90 000 workers who undergo training in the 
mandatory reporting of sexual abuse will have provided to them, as part of the program, details of what 
constitutes verbal or physical behaviour or opinion evidence, so that they will not be clutching at straws. The 
program should apprise them of the types of things to look for; things that have been used in other cases in which 
there have been convictions. The Attorney General has outlined four areas, but I think he could probably do 
more. He could make provision for the training to include examples of cases from other jurisdictions to help 
educate the five groups—nurses, midwives, doctors, teachers and police. 

Mr J.A. McGINTY: We are talking about evidence that is sufficient to give rise to a belief on the part of the 
reporter, which then requires them to report. As I indicated earlier, the evidence can come in a variety of forms. 
It might be the receipt of oral or written information from a victim or an abuser, or it could even be from a third 
party. That is the nature of verbal evidence—of someone else saying, “This is what happened”. Physical 
evidence might include the physical evidence of the abused child, from which the abuse could be inferred. 

Dr J.M. Woollard interjected. 

Mr J.A. McGINTY: That is another issue! 

Behavioural evidence could involve the behaviour of the child. I am not an expert; in fact, I have very little 
knowledge of this matter, but children who are abused behave in a — 

Dr J.M. Woollard: It could be that children are still bedwetting at the age of seven or eight. 

Mr J.A. McGINTY: Those sorts of things are good examples, I think, of what the member is talking about. It 
may even be the behaviour of the parents or an abuser by which the reporter could infer certain things that would 
then give rise to a belief. It could be opinion evidence, such as the opinion of a professional person with 
expertise in this area. Such a person might say that it is the sort of behaviour that derives from child abuse of a 
sexual nature and therefore, even though a reporter may not have any knowledge other than having witnessed the 
behaviour, the belief may be informed by professional opinion. Each of those examples could give rise to a 
belief. 

Dr J.M. Woollard: Would that be covered in the education program? 

Mr J.A. McGINTY: Yes, very much so. Those are the reasonable grounds upon which the belief is based, and 
the reasonable belief then leads to a requirement to report. It is a different matter for evidence that is sufficient to 
warrant a prosecution, for which there is the need to prove beyond reasonable doubt that the person failed. We 
are not talking about the evidence required for the court; we are talking about the evidence required to provide 
reasonable grounds to form the opinion that then justifies making the report. 

Mr C.C. PORTER: The Attorney General has raised a very interesting point. The authorities he has cited go to 
the question of which bundle of evidence or information would provide reasonable grounds to give rise to the 
belief. As the Attorney General has pointed out, if someone failed in his mandatory duty to report, the question is 
what type of test would have to be proved in court to take sanction against him. Under this legislation it is a 
different question from which different authorities apply. 

The Attorney General also spoke about different tests, such as the subjective test of a belief based on reasonable 
grounds and the purely objective test based on reasonable grounds. Those two tests are used variously in 
different states, and from my reading of the legislation of different jurisdictions, the New South Wales act is 
probably the best and most sensible. It reserves the strictly objective test for the more important instances of 
reporting, which are those for which there is a penalty for failure to report on a mandatory basis. 

It seems to me that we must consider those authorities that determine the instances in which one might be able to 
take sanction against someone who fails to report. I am thinking of three authorities, but perhaps the best is the 
case of Marwey v R (1977) 138 CLR 630. It deals with perhaps the most well-known formulation of the 
subjective test, which appears in section 248 of the Criminal Code, “Self-defence against unprovoked assault”. 
In this case, Chief Justice Barwick said in effect that the second paragraph of section 248, which contains the 
same test—the actual belief by the accused on reasonable grounds of the necessity for the force used for his or 
her own preservation—is critical and that this makes the belief of the accused the definitive circumstance. 
Notwithstanding the authorities cited by the Attorney General about what might provide reasonable grounds for 
a belief, if push ever came to shove and someone who had failed in his mandatory duty to report was taken to 
court, prosecuted and eventually perhaps fined, my concern is that we will have opted for the subjective and 
difficult-to-prove test. It may be impossible, or nigh-on impossible, to prove beyond reasonable doubt that the 
person did hold the belief, because ultimately, on authorities such as Marwey v R, the subjective belief is the 
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critical factor. I would be interested to know whether the Attorney General could explain why it is that we have 
chosen in these most serious of circumstances to opt for the subjective test, which I propose could have the effect 
of making the sanction meaningless because it makes the sanction impossible to prove. As Barwick said, the 
belief of the accused is the definitive measure in the circumstances. As an addendum to that question, I ask why 
it is that the objective test used in this jurisdiction is that used in the Family Court Act 1997. I refer to section 
160(2) of the Family Court Act, which states — 

If a person referred to in subsection (1) has reasonable grounds for suspecting that a child has been 
abused, or is at risk of being abused, the person must, as soon as practicable, notify the CEO of the 
suspicion and the basis for the suspicion. 

This legislation was cited with approval by the Attorney General in his second reading speech. It is all very well 
and good to look at the various ways in which this test has been used in other jurisdictions in Australia. 
However, just down the road, the Family Court of Western Australia is applying what I think is the better test. I 
put it to the Attorney General that this new legislation is applying the worst test, because this test will make it 
almost impossible to bring about a sanction.  

Mr J.A. McGINTY: I must say that with new legislation like this, the sort of case that I think could result in a 
prosecution, and possibly the conviction of a professional—generally speaking a person employed in a position 
of some authority—is where the person has a well-founded belief, and the person might admit that to his friends 
or there might be evidence that that is the case. It is that almost wilful refusal to report that we want to target, at 
least in the first instance. It might well be that, with time, we will want to evolve into using a more objective test. 
The difficulty with an objective test is that the ordinary man or woman on the bus might have come to that 
conclusion, but the individual nurse, for instance, did not come to that conclusion. The difficulty with an 
objective test is that we would then be prosecuting that person because that person should have come to that 
conclusion or belief. That might well be, with time, the sort of test that we need to apply. However, my view is 
that with this legislation, there will in the first instance be a benefit in applying a more difficult test, but one that 
will pick up a wilful refusal to report, rather than applying a test that by objective standards the person should 
have reported. That is just my view. I do not disagree with the member about the two-level test in New South 
Wales; that is, the objective test for the mandatory requirement, and the subjective test for the discretionary 
reporting. However, it is early days with this legislation. When this legislation is reviewed in years to come, 
perhaps with a view to expanding it to include matters other than sexual abuse, that might also be the time to 
look at the test to be applied in the light of the experience as it evolves. I am told that there has been only one 
unsuccessful prosecution in Australia under these mandatory reporting provisions. I think that was in Victoria. 
That prosecution failed for the very reasons the member has just outlined; that is, the inability to establish the 
state of mind of the person who failed to report. Therefore, it might be that when this legislation is next up for 
review, we are none the wiser on this matter. 

Mr C.C. Porter: Would you accept my assertion that the only conceivable instance in which there is likely to be 
a successful prosecution that results in a fine is if a person, rather than being negligent, has openly and wilfully 
failed to report something that he knew to be the case? 

Mr J.A. McGINTY: Yes. I think that is right. 

Mr C.C. Porter: But you do not see that as a problem? As I understand it, the case in Victoria failed for 
precisely the reason that I have suggested. The point I am making is that by adopting the stricter test, we are not 
capturing anyone who may be in that grey area. Therefore, why not make a stronger statement and apply the 
objective test in these circumstances?  

Mr J.A. McGINTY: In the first instance, we will be relying on educating people and taking them with us and 
making sure that staff accept the new order of things. I could give a number of other examples where the role of 
the law in the first instance is to try to change behaviours and to get people to do things cooperatively, rather 
than rely on a criminal sanction to effect a change in reporting behaviour. I have given the statistics on what we 
expect to be the increased level of reporting. We would hope to do that cooperatively and more with the carrot 
than with the stick, I suppose is the best analogy I can give, at least in the first instance. Once this new legislation 
becomes more entrenched, we can then move to a standard that is likely to capture more people by requiring 
them, in the face of criminal penalties, to do what they should be doing. In the first instance, I am relaxed about 
the proposition that has been formulated in this bill. 

Mr C.C. Porter: What about the fact that the objective test is used in our Family Court Act? 

Mr J.A. McGINTY: The family law provisions are a direct take from the commonwealth act. 

Mr C.C. Porter: It is our act, though. 
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Mr J.A. McGINTY: Sure, but that is the origin of these provisions. That act uses the objective test. We can 
draw a number of analogies. However, the underlying principle is education and cooperation in the first instance. 
Of course, failure to report can also result in disciplinary action. A criminal sanction is not the only sanction that 
people may face. 

Mr C.C. PORTER: I am interested in the Attorney’s view on the definition of “sexual abuse” in clause 5 of the 
bill. It appears to me that the Attorney is trying to exclude from mandatory reporting a situation in which a child 
is under the age of 16, and a person has offended against that child in a statutory rape type situation. Is that 
correct? 

Mr J.A. McGinty: Yes. 

Mr C.C. PORTER: The bill states at page 3, line 30 — 

“sexual abuse”, in relation to a child, includes sexual behaviour in circumstances where — 

(a) the child is the subject of bribery, coercion, a threat, exploitation or violence; or 

(b) the child has less power than another person involved in the behaviour; or  

(c) there is a significant disparity in the developmental function or maturity of the child 
and another person involved in the behaviour; 

Would that necessarily exclude a statutory rape type situation? 

Mr J.A. McGinty: Not in all circumstances, no, and neither do we want it to. 

Mr C.C. PORTER: So what is the point of that drafting? It just states the obvious. It is obvious that sexual 
abuse includes bribery and coercion.  

Mr J.A. McGINTY: The policy issue that arose during the course of the drafting is that although consensual 
behaviour between two under-age lovers is clearly unlawful—that is, the statutory rape example or classification 
that the member has given—is that the type of sexual abuse that we want to capture here? Such sexual behaviour 
could be caught. I suspect that it is relatively common for two 15-year-olds, or a 16-year-old and a 15-year-old, 
to engage in sexual activity. I presume that happens with sufficient regularity yet is never caught by the criminal 
law. If the need arises to impose a sanction in the case of that form of truly consensual behaviour, then the 
criminal law is capable of dealing with that matter. 

Mr C.C. Porter: I understand what the Attorney is trying to achieve. My point is that the people who will be 
working with this legislation and who will be mandated to report will need to know what sexual abuse is. If these 
people fail to report a statutory rape type situation, given, as the Attorney has said, that that may be conceived to 
be sexual abuse, would they be in breach of their obligations? 

Mr J.A. McGINTY: Not if that does not meet one of the requirements of paragraphs (a), (b) or (c). 

Mr C.C. Porter: The Attorney is missing my point. Sexual abuse is not a term that is defined in the Children 
and Community Services Act. I put it to the Attorney that sexual abuse must include something that appears in 
chapter 5 of the Criminal Code and is a sexual offence, such as statutory rape. Sexual abuse must include a 
sexual offence, surely. 

Mr J.A. McGINTY: Not necessarily. 

Mr C.C. Porter: So a sexual offence for which a person might be sent to jail would not constitute sexual abuse? 

Mr J.A. McGINTY: It would certainly constitute sexual activity. It would constitute a sexual crime. The 
purpose of this definition is to deal with a certain level of sexual activity. It does not, for instance, deal with 
consensual activity.  

Mr C.C. Porter: It is that lack of clarity that worries me. 

Mr J.A. McGINTY: One example is sexual activity between children aged between 16 and 18, because until 
people have reached the age of 18, they are children by law. Sexual activity between them is not unlawful. 
Sexual activity between them might well be sexual abuse if it is accompanied by the prerequisites in paragraphs 
(a), (b) and (c); that is, disproportionate power, coercion and elements of that nature. 

Mr C.C. Porter: But the drafting states that “sexual abuse” includes those things. 

Mr J.A. McGINTY: Yes. 
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Mr C.C. Porter: That does not mean that it excludes criminal offences that are not one of those three things. My 
question to you is: if I am a schoolteacher and I am presented with a 15-year-old girl who is conducting a sexual 
relationship with her 17-year-old boyfriend, am I or am I not required to report that to my CEO? 

Mr J.A. McGINTY: I would have thought that the answer to that was no. There might be arguments about what 
it means, but we would need to go to the notion of not sexual activity, but sexual abuse. Abuse has a particular 
connotation, which imports into it the fact that one person is abusing another person, not doing something 
consensually with that person. Again, it would depend on the circumstances, but in a pure case of an underage 
lover, I would not regard that as sexual abuse. It might well be a sexual crime. 

Mr C.C. Porter: Wouldn’t there be many cases in which a relationship between a person aged 17 years and nine 
months and a 15-year-old would be worthy of reporting? 

Mr J.A. McGINTY: It could well be; it would depend on the circumstances. 

Mr C.C. Porter: My concern is that that is not drafted clearly enough. 

Mr J.A. McGINTY: I do not know that we can draft something to cover every conceivable relationship that 
teenagers might have with each other. This is an issue that we have grappled with in other contexts over the 
years during the life of this and the preceding Parliament. The word “abuse” qualifies the word “sexual”, so not 
all sexual activity is abusive. That is the important point that we are seeking to make. That is the issue that would 
give rise to consideration of whether a prosecution ought to be launched when a criminal offence has been 
committed; for example, statutory rape. I think that paragraphs (a), (b) and (c) very much guide the proper 
interpretation of what constitutes sexual abuse as distinct from sexual behaviour or activity. 

Dr E. CONSTABLE: I want to ask a question about the definition of “teacher”. I just need confirmation from 
the Attorney General that school psychologists will fall under that definition. It seems to me that school 
psychologists are very likely to suspect, pick up or believe that sexual abuse may be taking place. If a school 
psychologist is not included, I think it is something we should look at urgently including. 

Mr J.A. McGINTY: It is not included. When we made the announcement of the four groups, there was 
considerable debate about whether it should be extended to other classifications of people who are involved in, 
for instance, schools. The first debate we had was about whether to include TAFE lecturers. Are they teachers? 
As we worked through the earlier draft of the legislation, TAFE lecturers were not included as teachers. We 
included TAFE lecturers after considering the fact that TAFE lecturers did, from time to time, so I am told, form 
inappropriate relationships with their students of the nature of what would be sexual abuse. A lecturer could have 
a sexual relationship with a student, because of the power imbalance that is referred to in the definition of 
“sexual abuse”, so that classification was included. The suggestion that was then made was to include school 
gardeners, who might witness things around a school or who might have kids around the school want to work 
with them and tell them stories about what had happened to them and things of that nature. We said no in that 
case. I think the closest we would get to somebody who is likely to be professionally able to establish 
confidences, to have the expertise to be able to determine these matters and to have stories told to them about 
sexual abuse would be a school psychologist. 

Dr E. Constable: Why are they excluded? 

Mr J.A. McGINTY: When we announced that we would have four classifications of professionals, including 
others was not within the remit of what was previously announced. I think there is an argument to include school 
psychologists. I think there is an argument to include a range of other people. 

Dr J.M. Woollard: School chaplains. 

Mr J.A. McGINTY: That is a good example. If we talk about the hospital context, why not include everyone 
who works at a children’s hospital? 

Dr E. Constable: Now you’re being ridiculous. 

Mr J.A. McGINTY: No, I am not. 

Dr E. Constable: School psychologists are the very people who are probably more likely than many teachers to 
pick this up. 

Mr J.A. McGINTY: Thanks for saying that I am being ridiculous! A raft of health professionals who work at 
the children’s hospital come into contact with children. 

Dr E. Constable: I think it is quite bizarre to exclude school psychologists. 
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Mr J.A. McGINTY: It is no more bizarre than excluding a raft of other people who, as a result of their 
professional, health-based interaction with children and their parents, might have sexual misbehaviour revealed 
to them. That is simply the point that I make. The line needed to be drawn somewhere and it was drawn at what 
we originally announced would be the case. 

Dr E. Constable: I don’t think you understand how schools work or how kids work. It is just nonsense! 

Mr C.C. Porter: School psychologists structurally are the first port of complaint, aren’t they, in those 
circumstances? 

Mr J.A. McGINTY: They are not necessarily; I would not have thought so. The requirement is to report to the 
Director General of the Department for Child Protection. 

Mr C.C. Porter: Kids don’t do that very often, do they? I am talking about children in a school. Structurally, 
their first port of complaint would always be a school psychologist, wouldn’t it? 

Mr J.A. McGINTY: That is where a complaint is made. We are talking about a variety of reasons that might 
contribute to the formation of a belief in the mind of a teacher broadly defined. 

Mr C.C. Porter: But this would never get to the teacher. 

Mr J.A. McGINTY: If it went to a school psychologist — 

Mr C.C. Porter: I understand your point about needing to draw the line somewhere, but I think the member for 
Churchlands has raised an important point that, structurally at high schools, the school psychologist is the first 
person children are directed towards to complain of matters that are intended to be reported under this 
legislation. 

Dr E. Constable: Or, indeed, the person to whom teachers go for advice if they suspect that this sort of activity 
is going on. You are excluding probably the most important person in the school who is likely to be an adviser to 
teachers. 

Mr J.A. McGINTY: They might be an adviser to teachers — 

Dr E. Constable: Come on! 

Mr J.A. McGINTY: Okay. 

Dr G.G. JACOBS: I think the member for Churchlands has a very good point. I know that one of the schools in 
my electorate has a school psychologist. School psychologists are obviously professional people to whom 
students go with emotional, psychological and behavioural difficulties and a range of other issues. Students often 
take them into their confidence and they will share things with school psychologists that perhaps they would not 
share with the maths teacher. 

Mr C.C. Porter: It’s where they’re told to go, isn’t it? 

Dr G.G. JACOBS: There was a behavioural issue with a boy in a hostel. I am an ex officio member of the board 
of the school hostel, which is a residential college. It was suggested that the child be seen by the school 
psychologist. Let us say that in that consultation an issue of sexual abuse came to light. It could even have been 
responsible for the child’s maladaptive behaviour. I would have thought that it would be more than reasonable to 
include the school psychologist, who is an allied health professional. As the member for Murdoch and the 
member for Churchlands have said, that professional is often the first port of call—the school psychologist may 
be the only port of call—when this is revealed. I believe there is a case for that professional to be included. 

Dr K.D. HAMES: I would like to add my voice to the call to include in the list not only the school psychologist, 
but also the school chaplain, as the member for Alfred Cove said. What is the effect of sexual abuse on a child? 
It changes in many ways a child’s personality, behaviour and attitude, particularly towards authority figures. 
Some children form an attachment to a teacher. However, a child who has been sexually abused may find it 
difficult to form a relationship with or to confide in a person of authority. If that child turns to someone else at 
the school, that person is likely to be the school psychologist or the school chaplain. Because we live in a sexist 
country, when one refers to a school chaplain most of us think of a male chaplain. However, quite often—
certainly in my electorate—school chaplains are females, often nuns. A female chaplain who worked in my 
electorate now works in the bush with Aboriginal children. She is a very warm, friendly and comforting mother-
type figure, the type of person to whom a child would turn if he or she had been sexually abused. School 
psychologists and school chaplains are likely to be the first people, not the last, to whom a child turns if he or she 
has been sexually abused. As a general practitioner, certain behaviour would often lead me to believe that a child 
had been abused. However, the person who is more likely to detect that a child is being abused is the one who 
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performs the role of a confidante. That person could be a close family friend or relative. However, in a school 
setting we are more likely to be talking about the school psychologist or chaplain, not a teacher.  

Mr J.A. McGINTY: This argument has no defined limit. What about a psychologist or a social worker in a 
hospital? What about an Aboriginal health worker who works in an Aboriginal community? There is a raft of 
people who might observe evidence of sexual abuse or in whom confidences are bestowed. That was the point I 
was trying to make to the member for Churchlands. It might well be that a child who has been abused is 
undergoing physiotherapy. Should the child’s physiotherapist be included in the list? What about the multitude 
of other allied health therapists who provide a caring and supporting relationship to that child? We could go on. 
Ultimately, we must draw the line somewhere. What about the secretary at a police station? If a child attends a 
police station to report sexual abuse and there is no police officer, the child may start talking to the secretary on 
the front desk and disclose the fact that he or she has been abused. Some of these instances are less likely to 
occur than others. I readily acknowledge that a psychologist in an educational or health setting—and, for that 
matter, psychologists generally in any setting even if they are outside health and education—could be included. 
We could limit the list to psychologists in a school setting; however, the other categories comprise people who 
have the duty cast upon them because of their occupation and not because of the setting in which their 
occupation is practised. Although there is merit for a psychologist in that setting, there may well be merit in 
having a psychologist generally. The same can be said for a range of other people, particularly chaplains, social 
workers, customer liaison officers, various therapists and even patient care assistants. Ultimately, we must draw 
the line somewhere. We have drawn it at those four professional groupings.  

Dr K.D. Hames: It is possible to include all those professionals, but they are much more remote. In effect, the 
government has taken the most likely and put them in the category and then had the key person as the second 
most likely.  

Mr J.A. McGINTY: A chaplain is likely to have these thing disclosed. What are the occupations at large in 
which disclosures or an appearance might be made independent of the professional’s employment context? We 
have made it on the basis of those four occupations—five if we count midwives. We could keep going. 
Obviously if we drew the line at six occupations, there would be an argument for a seventh to be included. We 
have captured the bulk of people—90 000 of them—throughout the length and breadth of Western Australia 
where that is appropriate. I would have thought that a social worker would be as appropriate as a psychologist at 
large in being someone to whom these sorts of disclosures might be made. I understand the argument. 
Psychologists, particularly those in a school setting, might observe something or be the person to whom a 
disclosure is made. However, there comes a point at which we must draw the line, and we have drawn the line at 
the four professions to which I have referred.  

Dr J.M. WOOLLARD: In view of what the Attorney General just said, I have asked for a copy of the Nurses 
and Midwives Act to check which definition of “nurse” is being used. I think it may be a registered nurse.  

Mr J.A. McGinty: Enrolled nurses are registered under the Nurses Act, aren’t they?  

Dr J.M. WOOLLARD: I do not think they are under the Nurses and Midwives Act, which is the act to which 
the bill refers.  

Mr J.A. McGinty: Certainly they are registered or enrolled under the Nurses and Midwives Act.  

Dr J.M. WOOLLARD: I was wondering whether it should be the Nurses and Midwives Act or the Nurses Act.  

Mr J.A. McGinty: An enrolled nurse is registered under the Nurses and Midwives Act.  

Dr J.M. WOOLLARD: This debate is about who should report. As I have said again and again, I am pleased 
that we have a foot in the door and that there will be mandatory reporting. Later in consideration in detail, I will 
ask about the funding that will be allocated to ensure that the 90 000 workers receive the appropriate educational 
training that they need. Others states have moved to the mandatory reporting of other forms of abuse. The 
legislation in other states covers health professionals rather than stipulating that the reporting person be a 
registered nurse or a doctor. The New South Wales legislation refers to health professionals. I do not know when 
the programs were introduced in the other states and whether they covered all the workers in those areas. If this 
government wants to be accountable to the community, it should advise us what funding will be allocated to this 
area for the victims of sexual abuse and for the education of the five groups that the Attorney General named 
who will be required to report sexual abuse.  

Dr E. CONSTABLE: I ask the Attorney General to clarify whether every doctor in the state will be trained.  

Mr J.A. McGinty: Training will be made available. We cannot obviously force Dr Jacobs — 

Dr E. CONSTABLE: The Attorney General’s expectation is that every doctor should receive training. 
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Mr J.A. McGinty: Training will be made available. 

Dr E. CONSTABLE: What about every nurse?  

Mr J.A. McGinty: It will be made available.  

Dr E. CONSTABLE: The Attorney General is telling us that thousands of doctors and thousands of nurses who 
never come in contact with children in their daily work should receive training because that is where the 
government has drawn the line in the sand. On one side of the line, all doctors and nurses should receive training 
even though they will never have contact with children. I know lots of doctors who never treat children.  

Mr J.A. McGinty: They do not have to treat them. 

Dr E. CONSTABLE: They never see them in their practices. The Attorney General is telling us that school 
psychologists are on the other side of the line even though they deal with children every minute of every day. 
That is just ridiculous.  

Mr C.C. PORTER: I refer to proposed section 124G on page 10 of the bill. It struck me that this proposed 
section establishes a quite different regime from the one that pertains to confidential communications under the 
Evidence Act. It struck me that the purpose of proposed section 124G is to limit, to a very narrow range of 
circumstances, instances in which a party to litigation could subpoena a report and, once subpoenaed, the 
instances in which that report might be admissible in legal proceedings. It strikes me that what is established here 
is quite different in important respects from the regime that applies to what have become known as confidential 
communications under the Evidence Act. Why is that the case? My initial thought was that it might be unhelpful, 
because different regimes would apply to confidential communications that in many respects are quite similar. 
Proposed section 124G(2)(b) states — 

the court or tribunal concerned gives leave to do so.  

In effect, this would mean that a court or tribunal would give leave to a party to subpoena a mandatory report. 
Proposed subsection (3)(c) states — 

the court or tribunal concerned orders otherwise.  

That is, it would order that a mandatory report be admissible in proceedings. What types of instances might we 
be looking at? For instance, in a prosecution, would a person be able, with the leave of the court, to subpoena 
documents if that person had good grounds to believe that they contained significant prior inconsistent 
statements on behalf of a complainant that were possibly indicative or gave reasonable doubt of innocence? I 
could also give an example with proposed subsection (3)(c). Would it be possible to subpoena and have admitted 
a mandatory report in an action for defamation in this jurisdiction? I am interested to hear about that, because 
they are very different provisions from the ones that exist in the Evidence Act.  

Mr J.A. McGINTY: The answer to the question that the member is posing is to be found in proposed section 
124H, which outlines what would guide the court in moving away from the general prohibition on making those 
documents available. For instance, proposed section 124H(2) states — 

A court or tribunal must not make an order or grant leave unless — 

(a) it is satisfied that to safeguard and promote the wellbeing of the child about whom the report 
was made it is necessary for the order to be made or for the leave to be given;  

I would not have thought that something that would establish a prior inconsistent statement would satisfy that 
sort of test. 

Mr C.C. Porter: However, would that satisfy proposed section 124H(2)(b)(i), which states — 

The identifying information, or the content of the report (as is relevant in the case) is of critical 
importance in the proceedings;  

Alternatively, does that apply only to proceedings against someone who has failed to notify? Is that how that is 
to be read?  

Mr J.A. McGINTY: Proposed subparagraphs (i) and (ii) would both need to be satisfied. 

Mr C.C. Porter: It has to be a proceeding for the purposes of prosecuting someone who has failed to report?  

Mr J.A. McGINTY: It would have to be of critical importance and there would have to be compelling public 
interest for disclosure, which I think would be a very difficult test to satisfy. I do not think that a prior 
inconsistent statement would be sufficient to satisfy the duality of that test. It really goes to protecting the child 
rather than the nature of the legal proceedings. That is my view of the way in which that would be interpreted.  
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Mr M.J. COWPER: I might have missed a point. Could the Attorney General clarify something for me? For 
argument’s sake, if a teacher, a health professional or a police officer were questioned about failing to report, 
who would conduct the investigation? Would the matter be reported to the Corruption and Crime Commission? 
If that were the case, would the CCC have the power to compel witnesses, such as police officers, to answer 
questions?  

Mr J.A. McGINTY: A range of people could conduct the investigation. Basically, it would be a matter for the 
police. If it was an internal, disciplinary proceeding against somebody for failing to comply with his or her 
obligations, it could be conducted by someone such as the person who recently conducted an investigation under 
the Public Sector Management Act. The investigation would primarily be undertaken by the police, because 
there would be an allegation that an offence had been committed. I guess that it could be referred to the CCC, but 
the CCC would more than likely refer routine cases back to the department for ongoing investigation, unless 
there was something more to it than that.  

Mr M.J. COWPER: Another offence in the bill is the disclosure of the identity of a reporter, whether it be — 

Mr J.A. McGinty: It could be the CCC or the police.  

Mr M.J. COWPER: For instance, a police officer might inadvertently disclose a reporter’s identity during a 
prosecution case or in some other circumstance. That is the only way I could possibly see it occurring. I refer to 
some of the penalties in the bill. I assume that it would be a misdemeanour, or would it be a crime?  

Mr C.C. Porter: You were the police officer. I presume so.  

Mr M.J. COWPER: We are talking about a crime. What safeguards are there for police officers or health 
workers to not answer questions asked by the CCC, given its power to compel answers?  

Mr J.A. McGinty: Nothing.  

Mr M.J. COWPER: Nothing?  

Mr J.A. McGinty: The CCC act stands in its own right. If the matter proceeded before the CCC, and I would 
not think that it would, if it is a police matter for investigation — 

Mr M.J. COWPER: I suppose the CCC has more resources. The CCC has 147 full-time equivalents and a 
$40-odd million budget. The government is allocating only 124 FTEs across four government departments to 
deal with 4 000 cases. From memory, when I asked the Attorney General a question about the CCC during the 
budget estimates two years ago, I was told that only something like 54 cases had been investigated at an average 
cost of $800 000 per investigation. I find the disparity in the allocation of resources interesting.  

Mr C.C. PORTER: I thank the Attorney General for his answer to my earlier question, but it still begs a 
question. As I understand it, the regime for subpoenaing a mandatory report and it then being admissible in court 
is that one would need to show, in effect, that it was of critical importance in the proceedings and that there was 
a compelling reason, in the public interest, for disclosing the identifying information. I would argue, as I am sure 
would many defence counsel, that a mandatory report that disclosed a prior inconsistent statement that was 
highly probative of innocence would fall within the scope of being a matter of critical importance and that there 
would be a compelling reason to disclose it in the public interest. I make no statement about whether that is the 
appropriate system that should be in place. However, that is very different from the system that is in place for 
confidential communications under the Evidence Act. The Attorney General would be aware that many defence 
counsel believe that the regime for subpoenaing, reviewing and then making admissible prior inconsistent 
statements in the form of confidential communications that are complaints made to counsellors and other people 
is very difficult. I suggest that the regime under this bill is considerably less stringent than that regime, yet the 
type of documents that we are talking about, and presumably the public policy reasons for having a stringent 
regime, are the same. I am wondering why a different regime from the one that operates for confidential 
communications to counsellors under the Evidence Act would apply to the mandatory reports that will be 
generated under this legislation.  

Mr J.A. McGINTY: Clause 12 deals with consequential amendments to the Evidence Act, which would be 
relevant if we wanted to maximise the number of reports and therefore offer maximum protection, more than 
would normally be the case, to the reporter. That is the simple reason for that. 

Mr C.C. Porter: It will be easier to have those reports placed in evidence in a criminal trial for sexual assault 
than it will be to have a confidential communication under the Evidence Act. Would you accept that?  

Mr J.A. McGINTY: I would not, but I am happy for the member to make that assertion.  

Clause put and passed. 
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Debate adjourned, on motion by Mr J.A. McGinty (Attorney General). 
 


